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The meeting was called to order at 3.16 p.m.
The
CHAIRMAN
Good
afternoon
distinguished delegates, I now declare open the
854th meeting of the Legal Subcommittee of the
Committee on the Peaceful Uses of Outer Space.
I would first like to inform you of our
programme of work for this afternoon.
We will first re-open and conclude our
consideration of item 6, information on the activities of
intergovernmental and non-governmental organizations
relating to space law in order to hear a statement by
George Pocar of the Permanent Court of Arbitration
relating to the Permanent Court of Arbitration Optional
Rules for Arbitration of Disputes Relating to Outer
Space Activities.
We will then continue and hopefully conclude
our consideration of agenda item 11, general exchange
of information on national mechanisms relating to
space debris mitigation measures. We will also
continue our consideration of agenda item 13,
proposals to the Committee on new items to be
considered by the Subcommittee.
There will be a technical presentation by the
representative of the United Kingdom on ‘Debris
Mitigation Measures’.
The working group on national legislation
relevant to the peaceful exploration and use of outer
space will then hold its eighth meeting.
Are there any questions or comments on this
proposed schedule?
I see none.

Information on the activities of international
intergovernmental
and
non-governmental
organizations relating to space law (agenda item 6)
Distinguished delegates I would now like to reopen and conclude our consideration of agenda item 6,
information on the activities of intergovernmental and
non-governmental organizations relating to space law.
I invite George Pocar of the Permanent Court
of Arbitration to present the work relating to the
Optional Rules for Arbitration of Disputes Relating to
Outer Space Activities. You have the floor Sir.
Mr. F. POCAR (Permanent Court of
Arbitration) Mr. Chairman thank you for giving me the
floor, I really appreciate that you have re-opened an
agenda item which was taken up last week in order to
allow me to deliver this statement today. I wish also to
congratulate you warmly on your election to the Chair
of the Legal Subcommittee, a distinguished legal body
which has played a most significant role in the
codification of space law.
It is for me a great privilege to be given the
opportunity to address the Committee today. In the past
I had the honour to participate in the work of the
Committee as a delegate of my country and it is indeed
a pleasure to come back on this occasion for the
purpose of introducing, on behalf of the Permanent
Court of Arbitration, the new Optional Rules for
Arbitration of Disputes Relating to Outer Space
Activities which were adopted on 6 December 2011 by
the Administrative Council of the PCA.
The Outer Space Rules are the product of over
two years of dedicated work by a group of international
experts in conjunction with the International Bureau of
the Permanent Court of Arbitration. Having had the
pleasure to Chair the expert group throughout, I am
pleased to stress the valuable contribution provided by
all the highest qualified members of the group and
even more pleased to do so as some of them are present
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today in their capacity as members of this Legal
Subcommittee including yourself, Mr. Chairman.
The initiative for the development of a set of
specialized arbitrary rules for disputes that arise in the
space sector came in 2009 from the Permanent Court
of Arbitration, through its Secretary-General, in an
effort to address fundamental lacunae in the existing
dispute resolution mechanisms of international space
law, it is not surprising that such initiative was taken
by this authoritative body.
The Permanent Court of Arbitration is an
intergovernmental organization counting 115 member
States and its principal function is to facilitate dispute
resolution including arbitration between various
combinations
of
States,
State
entities,
intergovernmental organizations and private parties.
Most significantly, since 1992 the Permanent Court has
adopted eight sets of party and sector-specific rules of
procedure for arbitration or conciliation developed by
expert groups. The Optional Rules, recently adopted
for space-related disputes, add a new layer of dispute
resolution mechanism to this impressive set of
procedural rules.
Mr. Chairman, the steady rise in space-related
activity primarily due to an increase in the commercial
uses of outer space and the high level of international
cooperation, both between States and private entities of
various nationalities involved in the space sector, show
that a great number of disputes are likely to arise at an
international level. This entails the need for a voluntary
and binding dispute settlement mechanism for disputes
involving the use of outer space by States,
intergovernmental organizations and private entities.
However existing dispute resolution mechanisms in
international space law present several lacunae, in
particular because they are limited in their personal or
material scope which makes them either unavailable to
private parties or available only for strict ranges of
disputes. An effective dispute resolution mechanism in
space law must therefore be international, accessible to
a variety of public and private parties and capable of
responding to potentially high demand for dispute
resolution.
Having
considered
the
contemporary
characteristics of outer space activities the expert group
concluded that international arbitration has multiple
advantages for the resolution of space-related disputes.
First, arbitration is a method of dispute
resolution open to all parties active in the field.

Second, as reflected in article 1 of the Optional
Rules, arbitration is a voluntary mechanism premised
only on the consent of the parties which can be
provided by insertion of an arbitration clause in the
legal instrument that defines the parties relationship as
is confirmed in Article 1.1 of the Rules. This is
particularly important where States are involved as
they may be more willing to agree to binding dispute
resolution under discreet agreements than to enter into
a new significant multilateral treaty to the effect that all
space-related disputes are to be dealt with in one way
by a single body created under a treaty.
Third, arbitration results in final and binding
decisions as set forth in article 34, paragraph 2, of the
Rules, in contrast with the recommendatory nature of
decisions under, for example, the Liability Convention.
Fourth, arbitral words are internationally
recognized and enforceable in all signatory States of
the New York Convention, presently 146.
Fifth, parties to arbitration choose their own
decision-makers, unlike in a court where the only
expertise parties can expect from the judge or judges
assigned to their case is legal. Parties in arbitration
have the option of selecting arbitrators with specialized
competencies in the relevant fields which may be as
diverse as economics, cutting-edge space technology
and a tangle of related scientific branches.
Sixth, arbitral procedure is flexible and can be
modified by agreement of the parties as provided in
article 1, paragraph 1, of the Rules.
Finally, arbitration can serve to preserve the
confidentiality of sensitive information. Hearings need
not to be public and words need not be published, as
provided in articles 28 and 34 of the Rules.
In drafting the Outer Space Rules mainly of
these general features of international arbitration have
been further enhanced. The Rules rely essentially on
the 2010 UNCITRAL Rules as well as on multiple sets
of PCA procedural rules. By relying on UNCITRAL
rules, whenever a departure from their provisions was
not called for by some unique aspect of space-related
disputes, the Outer Space Rules tap into a wealth of
precedent thus enhancing the degree of predictability in
their interpretation and application. However, given the
high proportion of participation by States, State
agencies and regional and international organizations
in space activities, the Rules also draw from other
sources and benefited from the PCA Rules of
Procedure tailored to use by such parties and in
particular from the PCA’s first set of sector-specific
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rules. I refer to the PCA Optional Rules for
Arbitrational Disputes relating to Natural Resources
and/or the Environment aimed at the resolution of
disputes concerning such a matter — environment and
natural resources — that shares momentous traits with
other space activities, among others a high level of
technical complexity and a sensitivity or confidentiality
of information pertinent to the arbitral proceedings.
Mr. Chairman, let me now draw the Legal
Subcommittee’s attention to a few salient aspects of the
Outer Space Rules.
First, in stressing that Outer Space Rules can
be adopted by consent, article 1, paragraph 1, provides
that ‘The characterization of the dispute as relating to
outer space is not necessary for jurisdiction’ thus
managing the factual ambiguity that may arise over
whether the dispute between the parties relates close
enough to outer space. Therefore where parties to a
contract, or other legal relationship, agree to use the
Outer Space Rules the geographical, technological, or
other factual particularities of the dispute, should not
frustrate the parties intent to proceed into arbitration. In
other terms, the ratione materiae jurisdiction of the
Outer Space Rules depends solely on the will of the
parties and in no way on any particular conception of
the expression outer space.
Second, the Outer Space Rules tackle the
potential technical and scientific complexity of
disputes relating to outer space activities from a variety
of angles. While the parties may choose their decisionmakers, article 10, paragraph 4, of the Rules, assists
parties in their choice of arbitrators by mandating the
Secretary-General of the PCA to compile a standing
list of arbitrators with an expertise in space-related
matters. The use of this list is optional.
Where its technical and scientific knowledge
proves insufficient an arbitral tribunal may appoint
experts to assist it. Pursuant to article 28.7 of the Outer
Space Rules, the Secretary-General of the PCA
compiles an optional list of technical and scientific
experts to facilitate the tribunal’s choice of experts.
Moreover, pursuant to article 27.4 of the Rules, the
arbitral tribunal may enhance its understanding of
technical issues by requesting the parties to provide a
‘non-technical document summarizing and explaining
the background to any scientific, technical or other
specialized information which the arbitral tribunal
considers to be necessary to understand fully the
matters in dispute’. This type of document may assist
the tribunal in assessing evidence and in determining
whether experts need to be consulted.

Finally, Mr. Chairman, I wish to underline the
active role of the Permanent Court of Arbitration under
the Outer Space Rules. Article 1.3 provides for registry
services and secretarial support by the PCA
International Bureau. The PCA because of its unique
status as an intergovernmental organization with broad
membership and its extensive experience managing
arbitrations involving States or States entities is better
positioned than private arbitral institutions to manage
arbitrations involving the entire range of parties
expected to be involved in outer space activities and
disputes.
Article 6.1 also identifies the SecretaryGeneral of the PCA as the default appointing authority
under the Outer Space Rules. On this basis, the PCA
Secretary-General has the responsibility, upon request
by a party, to appoint, replace and decide challenges
against arbitrators. By naming a specific appointing
authority, the Outer Space Rules avoid potential delays
in the constitution of the tribunal or during subsequent
challenges to arbitrators for parties who have not
previously agreed on the identity of an appointing
authority.
In conclusion, the Outer Space Rules fill some
of the fundamental lacunae in existing dispute
resolution mechanisms of international space law. The
rules provide a comprehensive voluntary dispute
resolution procedure specifically tailored to the
peculiarity of disputes relating to outer space activities.
In the few months since their completion they have
already attracted attention from legal practitioners
representing actors in outer space activities. Their
success depends entirely on how much confidence they
can inspire in the international community. I am certain
that the work and thought invested into the Outer
Space Rules and the detail of the Rules provisions will
inspire such confidence. Thank you Mr. Chairman.
Before concluding may I invite the delegations
that wish to have bound copies of the Rules to contact
the Permanent Court of Arbitration in order that they
may receive these copies. Thank you.
The CHAIRMAN I thank George Pocar of the
Permanent Court of Arbitration for his statement and
express my appreciation, having worked under your
guidance in preparing these Rules, for the statement
that you have delivered to the Subcommittee today.
Are there any other delegations wishing to
make a statement under this agenda item at this time?
I give the floor
representative of Belgium.

to

the

distinguished
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Mr.
J-F.
MAYENCE
(Belgium)
(interpretation from French) Thank you Mr. Chairman.
My delegation would like to thank the representative of
the Permanent Court of Arbitration for this very
interesting presentation which outlines new rules
governing space activities, approved by the Court.

well received by the arbitration community in Brazil.
We do have a tradition in Portuguese-speaking
countries, we have such long-established rules in
Portuguese that are well-known to professionals, to
jurists, legal experts who work in the area of
arbitration.

I already had an opportunity to say at the
previous session that the Legal Subcommittee really
must show an interest in that instrument and other
instruments that exist and that complement the legal
framework for space activities. We were wondering if
the Court might keep us informed, on an ongoing basis,
regarding the way these Rules evolve or change when
the standard they cover potentially a broad field of
application, their scope is fairly extensive it covers
various types of activities, not only the types that we
typically talk about today. We would also be interested,
and the Court representative alluded to this, to study in
depth as to how the Permanent Court of Arbitration
and its rules interact with the provisions on liability
and the various cases that they cover in terms of
differences that require settlement or arbitration.

Once again, for us, it was really significant
time this opportunity to participate in this work and no
doubt this concerns all of us here and it deserves being
better studied and better known by this Legal
Subcommittee. This is an important instrument and its
importance will only increase in our opinion as space
activities develop further. Thank you.

In view of the multiplication of the various
mechanisms that exist in the area of space activities,
particularly with regard to liability and responsibility
and ownership transfer, there is some confusion.
Obviously parties have a choice in terms of choosing
this or that jurisdiction for settling disputes but there is
a mechanism that exists within the framework of the
International Convention on Liability, that we know
here at the Legal Subcommittee, and our preference
would always go to the mechanisms envisaged by that
Convention which does not preclude our interest in any
parallel instruments or mechanisms that might exist
and the interaction that exists among them.
The CHAIRMAN I thank the distinguished
representative of Belgium for his statement and would
like to give the floor to the distinguished representative
of Brazil.
Mr. J. M. FILHO (Brazil, interpretation from
Spanish) Thank you Mr. Chairman. This delegation,
the delegation of Brazil, would like to express its
gratitude to the Permanent Court of Arbitration for
having sent a representative here and for having made
this excellent presentation regarding optional
mechanisms for settling disputes through arbitration
with regard to space activities.
In Brazil, we are very proud to have taken part
in the development of these Rules and having
supported that process. Thanks to our tradition in the
field of arbitration we can say that this work was really

The CHAIRMAN I thank the distinguished
representative of Brazil for his statement and would, at
this stage, request if the representative of the
Permanent Court of Arbitration would like to make a
statement in response to the views that have been
expressed by the distinguished representatives of
Belgium and Brazil.
Mr. F. POCAR (Permanent Court of
Arbitration) Yes, thank you Mr. Chairman. I will
certainly do that. First the Optional Rules, that have
been drafted and adopted recently concerning outer
space, do not contradict existing dispute resolution
mechanisms as they are based on consent, I wish to
stress this point to all parties, so it is up to the parties to
decide to make use of the Rules. The Rules basically
are aimed at filling lacunae in existing procedures to
allow the parties to have another option. Of course if
the parties, by consent, prefer to use the Rules instead
of existing mechanisms they are free to do so but it is a
question of their Optional Rules, we stress that this
character of choice that the parties may make about the
Rules.
It is clear that if the Rules will be used by the
States they will give rise to a certain practice and that
practice will have to be monitored, how the Rules will
be used and I wish to assure the delegations present
here that the Permanent Court of Arbitration will keep
States informed of any development in this area, of any
practice that may develop in this area. Thank you.
The
Excellency.

CHAIRMAN

Thank

you

Your

Are there any other delegations wishing to
make a statement under this agenda item at this time?
I see none.
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We have therefore concluded our consideration
of agenda item 6, information on the activities of
intergovernmental and non-governmental organizations
relating to space law.

grateful to the US and the Czech Republic for their
initiatives. In this regard, we welcome the fact that the
US proposal has met with support in the
Subcommittee.

General exchange of information on national
mechanisms relating to space debris mitigation
measures (agenda item 11)

Regarding the Czech proposal, Spain believes
that work should continue among interested parties
and, as a result of such consultations, we might arrive
at a consensus-based view regarding any working
group on liability for space activities.

Distinguished delegates I would now like to
continue and hopefully conclude our consideration of
agenda item 11, general exchange of information on
national mechanisms relating to space debris mitigation
measures.
Are there any delegations wishing to make a
statement under this agenda item at this time?
I see none.
We have therefore concluded our consideration
of agenda item 11, general exchange of information on
national mechanisms relating to space debris mitigation
measures.
Proposals to the Committee on the Peaceful Uses of
Outer Space for new items to be considered by the
Legal Subcommittee at its fifty-second session
(agenda item 13)
Distinguished delegates I would now like to
continue our consideration of agenda item 13,
proposals to the Committee for new agenda items.
Are there any delegations wishing to make a
statement under this agenda item at this time?
I recognize the distinguished representative of
Spain.
Mr. S. ANTÓN ZUNZUNEGUI (Spain,
interpretation from Spanish) Thank you Mr. Chairman.
The discussion on new agenda items has posed a
problem for the Subcommittee. Maintaining item 9,
regarding the UNIDROIT Protocol, seems to be more
of an arbitrary or voluntaristic measure rather than
something based on a desire to have a balanced and
well-considered agenda. There was some opposition to
maintaining that item, the recent statement of the
delegate of the Permanent Court of Arbitration clearly
shows how item 6 could perfectly serve and be
sufficient for this Subcommittee to monitor the
situation regarding the Protocol on Mobile Assets. It is
really important that member States of this
Subcommittee propose new agenda items, we are

We take note with satisfaction the statement
made by the delegate of France this morning in the
sense that, once the expert group makes progress on its
work, we should consider the necessity to incorporate
the work of that group of experts in the deliberations of
the Subcommittee.
The Subcommittee has a fundamental task
ahead of it. At the same time we should also consider
the efficiency of our work. Spain thanks the Secretariat
for document CRP.14 which compiles a series of ideas,
considerations, proposed by the Secretariat with regard
to the preparation of reports. We are aware that great
efforts are being made to streamline and rationalize
these reports. It must be very clear that actions
proposed for this Subcommittee are not lost among the
various statements and thoughts that go into these
reports. Therefore we call on the Secretariat to prepare
reports that would be focused on decisions, formal and
informal, taken by this body.
Making the most of the time that is given to the
Subcommittee, Spain is interested in France’s proposal
in reassigning the Subcommittee within COPUOS in
an experimental manner. In any case, Mr. Chairman,
Spain would like to see a Subcommittee with a
renewed impetus and we are sure that that is what is
happening under the very competent leadership of you,
Sir, as Chairman. Thank you very much.
The CHAIRMAN I thank the distinguished
representative of Spain and will quickly touch on two
issues, one substantive and one procedural. I shall
begin with the procedural issue.
With respect to the relationship between the
statement that was delivered by His Excellency George
Pocar, the representative of the Permanent Court of
Arbitration, under item 6, and note the intervention of
the delegations from both Belgium and Brazil
appreciating the relationship between these Rules
which have just been adopted and the work of the
Subcommittee I, in my capacity as Chairman speaking
personally having participated in the development of
these Rules, given the task that you have placed before
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me to Chair the Subcommittee, can only see the
relevance to our agenda and will note that we are not
precluded from inviting the Permanent Court of
Arbitration to provide us with updates regarding this
very important instrument which was recently adopted.
Taking into consideration that the distinguished
representative of the Permanent Court of Arbitration, in
his closing response to the questions and statements
made by both Brazil and Belgium, indicated clearly
that States would continue to be informed about the
status of these Rules.
With respect to the substantive issues and these
are the two proposals that we discussed earlier this
morning, we will just be returning to them now and
this pertains more to the latter, i.e. the proposal with
respect to the Czech Republic but we will come back to
that in a minute.
Are there any other delegations wishing to
make a statement under this agenda item at this time?
Distinguished delegates thank you for your
patience. Given the deliberations we had in the
morning’s session, it might be best to revisit the
proposal of the distinguished representative of the
Czech Republic which was considered by various
delegations.

concerning the website where we are absolutely getting
hurt from the digital globe Earth and we are thinking
there should be some way of looking into these matters
because it is being used by terrorists. According to the
principle of remote sensing you can take pictures of the
country but you cannot disseminate the data without
the approval of the country. Therefore I would like to
repeat this again and I would like to ask it to be in a
new agenda in our Subcommittee to study this matter.
Since 2010 until today we are saying this and we have
seen that there are some countries in the world are now
discussing this matter because the Internet has become
very important but on the other side very dangerous.
Thank you Mr. Chairman.
The CHAIRMAN I thank the distinguished
representative of Saudi Arabia for revisiting this
proposal which is before the Subcommittee already.
If I can revert to the deliberations we had this
morning regarding the proposal from the Czech
Republic and the various interventions that were made
by distinguished delegates’ statements and comments.

May I ask, at this stage, if there any
delegations that would like to take the floor on this
statement?

The synthesis of the debate we had this
morning clearly indicates that there could already be
legal aspects and legal issues that we could begin
discussing concerning debris. Perhaps if there is any
reluctance or lack of a consensus it is because we need
to be clear on the time and mechanism by which we go
forward with these deliberations in the context of the
Subcommittee.

The question before us at the time had to do
with a new agenda item that had originally been
proposed by the Czech Republic and my advice to
distinguished delegates was to consult and return to
this session in order for us to continue our deliberations
under agenda item 13, proposals to the Committee for
new agenda items.

As a consequence of which, taking into
consideration the consultations that have already taken
place, the work that is currently ongoing before the
Subcommittee as well as the scientific work which,
without a doubt, is as critical to any legal deliberations
that we will be conducting, that is being undertaken by
our sister, Scientific and Technical Subcommittee.

I will begin by asking if there are any
delegations that would wish to take the floor with
respect to this item?

I would propose that, and I firmly believe this
would accommodate all the views and statements that
have been expressed by delegates with respect to this
issue of debris, we already have an item 11 that permits
us to exchange information on national mechanisms
relating to space debris mitigation measures and in
respect of which, during the course of this session, we
had three or four submissions in total. My view here
would be that we incorporate this proposal into that
item, I think we are all agreed that there are legal issues
to be discussed with respect to space debris, and
perhaps address this issue by changing the title of the
existing item 11 such that it would not only permit us
to continue exchanging information on our national
mechanisms relating to space debris mitigation

I see none.
In which event perhaps I can share my views.
Before I share my views with you I would like to give
the floor to the distinguished representative of Saudi
Arabia.
Mr. M. A. TARABZOUNI (Saudi Arabia)
Thank you Mr. Chairman. We have requested in 2010
that we have to look into it in this Legal Subcommittee
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measures it would allow us to begin our discussions
with respect to the legal aspects but it would also
enable us liaise a lot more closely with our engineering
and scientific colleagues. So my recommendation
would be to, as I have already indicated, change the
title of our agenda item 11 such that it would now read
as follows. We could have item 11 amended to read as
‘General exchange of information on national
mechanisms relating to space debris mitigation
measures, and review of the work undertaken by
Committee B in the Scientific and Technical
Subcommittee’. I will repeat the second half of the
sentence ‘, and review of the work undertaken by
expert group D in the Scientific and Technical
Subcommittee’.
If this is clear to all delegates, I can open the
floor to your inclination to accept the views that I have
just expressed, recommending the change in the title of
our current agenda item 11.
I give the floor
representative of China.

to

the

distinguished

Mr. Y. XU (China) Thank you Mr. Chairman.
Thank you for your efforts to try to accommodate the
concerns expressed by various delegations. Just a
question of clarification.
You mentioned expert group B also expert
group D. According to my memory, expert group B is
concerning space debris, space operations and
situational awareness, expert group D is concerning
regulatory regimes. Try to make sure which expert
group you are mentioning in your proposal because
expert group B is dealing with space debris as well as
measures to try to control or mitigate space debris as
well as space operations and expert group D is more or
less under regulatory regimes as well as norm setting,
how to regulate space activities. If we can have a much
clearer picture we can look at this proposal. Thank you.
The CHAIRMAN I thank the distinguished
representative of China for bringing this most
important detail to our attention.
Distinguished delegates thank you for your
patience. I should now give the floor to the
distinguished representative of Belgium.
Mr. J-F. MAYENCE (Belgium, interpretation
from French) Thank you very much Mr. Chairman and
thank you very much for your huge efforts to
accommodate everyone and reach a consensus on this
essential issue of space debris.

We have listened closely to your proposal and
the problem that we have with what you are proposing
is this link between our Legal Subcommittee and
working group of the Scientific and Technical
Subcommittee. We talked about informal links this
morning but we have a doubt about the opportunity or
even the feasibility of linking the work of our
Committee with that of a working group because the
working group is currently reflecting on its subject that
would be group B or group D they are both at the same
stage and these expert groups report to the working
group of the Scientific and Technical Subcommittee
and that Subcommittee will report to the plenary. Thus
I fear that there will be interference with the work of
the expert groups and that was not the aim of our
proposal this morning.
However we do think that your idea of using
item 11 on our agenda, I will say this in English and
quote ‘mechanism relating to space debris mitigation
measures’ we think that is a very good idea because
that item already exists on our agenda and it covers the
subject we are dealing with now. We would like to
make an alternative proposal which would be to
slightly adapt the title of this item and call it as follows
‘information on legal mechanism relating to space
debris mitigation measures’ so I will repeat this in
English ‘an information on legal mechanism relating to
space debris mitigation measures’. So for us that title
would enable us to exchange information for those
delegations that wish to have no more than that and it
will enable us to discuss not just national mechanisms
but also existing international mechanisms covering
space debris. Thank you.
The CHAIRMAN I thank the distinguished
representative of Belgium. If we can just concur with
me here I will read again aloud your proposal which is
that we have, if I understand you correctly, our current
agenda item 11 to read as follows ‘General exchange
of information and views on national mechanisms
relating to space debris mitigation measures’.
Mr. J-F. MAYENCE (Belgium, interpretation
from French) Excuse me, I will repeat my proposal in
English ‘information on legal mechanisms relating to
space debris mitigation measures’. ‘General exchange
of views and information on legal mechanisms relating
to space debris mitigation measures’.
The CHAIRMAN Thank you very much for
this clarification.
I should now give the floor to the distinguished
representative of Venezuela.
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Mr. R. BECERRA (Venezuela, interpretation
from Spanish) Thank you Chairman. You and all the
delegates are aware of Venezuela’s point of view and
the subject of space debris should be tackled based on
legal analysis. This morning we said that if there was
no consensus we could vote on it. However, in order to
be democratic and try and reach an agreement that will
cover us all, we cannot reject the proposal that you
have just given us and I would also like to congratulate
you on your effort. The delegate of Belgium almost
took the words from my mouth because we too were
going to propose that the item be called very similar to
what the Belgian delegate has just proposed. This
could be a very good alternative in order to try and
reach consensus within this Subcommittee. Thank you
very much.
The CHAIRMAN I thank the distinguished
representative of Venezuela for his statement and will
now give the floor to the distinguished representative
of Brazil.
Mr. J. M. FILHO (Brazil, interpretation from
Spanish) Thank you Mr. Chairman. Our delegation
would like to compliment you effusively on your
endeavours to find a solution for consensus. We think
that the proposal made by Belgium is suitable and
appropriate. We think that a general exchange of
opinions and information on legal mechanisms relating
to the mitigation of space debris is a good solution to
this issue, this would enable us to reach a consensus
and that is the will of my delegation. We would like to
reach consensus so that we can discuss this among
ourselves. Thank you.
The CHAIRMAN I thank the distinguished
representative of Brazil for his statement and now give
the floor to the distinguished representative of the
United States.
Mr. K. HODGKINS (United States of
America) Thank you Mr. Chairman. My delegation
would like to join others in expressing our appreciation
for your efforts to find a consensus on this item. My
delegation now has several concerns that we would like
to raise with your proposal in particular.
There are a couple of things at play here. First
is that the agenda item on the general exchange of
information on national mechanisms was very specific
in terms of how the Debris Mitigation Guidelines, that
were agreed to by the Committee, were to be
implemented and the only way they can be
implemented is at the national level, there is no
international body that oversees the technical
implementation of these Guidelines. The whole intent

of this particular item was to show how member States
incorporate debris mitigation into their national
regulatory regime for government as well as nongovernment activities. Again, this is the only means of
implementing debris mitigation measures.
Secondly, in relationship to the agenda item on
long-term sustainability of space activities that is being
studied in the Scientific and Technical Subcommittee,
it is true we have these expert groups, the expert
groups are at varying stages of completing their work.
We have not decided as a Committee on how the
Scientific and Technical Subcommittee and the Legal
Subcommittee will interact and I do not believe that
this Subcommittee can replace its judgement with the
judgement of the full Committee. I say that because
when we agreed to the workplan for long-term
sustainability of space activities, we had a specific
mandate to look at the role of the Legal Subcommittee
in this particular item before the item is completed in
the Scientific and Technical Subcommittee but that
decision has to be made by the full Committee. We
recognize that we are going to have to deal with that
issue but it cannot be dealt with by this Subcommittee,
it has to be dealt with by the full Committee. For us
now to revise an agenda item that deals with national
mechanisms and then incorporate the work of expert
group D or expert group B into that item, these are two
different ideas and the whole issue of the
Subcommittee’s
involvement
in
long-term
sustainability has to be decided by the full Committee.
We are certainly prepared to have consultations in June
on that general question but the role of this
Subcommittee in long-term sustainability may not be
limited simply to orbital debris it could be other things
and, with all due respect, your particular change to this
item prejudges the decision that the full Committee
might make. Again we appreciate your efforts, we can
give more consideration to your proposal as well as
proposals made by other delegations regarding this
agenda item and perhaps we can hold further
consultations. Thank you.
The CHAIRMAN I thank the distinguished
representative of the United States and before I clarify
not only my views but also add that to the statements
that have been made by various delegations I should
give the floor to the distinguished representative of
Saudi Arabia.
Mr. M. A. TARABZOUNI (Saudi Arabia,
interpretation from Arabic) Thank you very much
Mr. Chairman. I would like to thank you for the
excellent proposal you have just made and your efforts
to reach consensus. We also would like to congratulate
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Belgium for its proposal supported by Venezuela.
Thank you.
The CHAIRMAN I thank the distinguished
representative of Saudi Arabia in support of the
statement which was made by the distinguished
representative of Venezuela.
I should clarify, my proposal began with a
suggestion that the item 11 be re-worded with a
reference to an expert group that is currently
constituted under an item before our sister, Scientific
and Technical Subcommittee, which has already been
overtaken I mean my proposal by an excellent proposal
from the distinguished representative of Belgium,
different from establishing a direct link with these
expert groups and instead referring to our agenda
item 11 recommending that we amend it simply to
include ‘views and information on legal mechanisms
relating to space debris mitigation measures’ which, if
I understand it correctly, are in the Guidelines that
were adopted by the UN General Assembly.
Simply put, this is the proposal now which I
fully support, that was mooted clearly by the
distinguished representative of Belgium and I should
now give the floor, first to the distinguished
representative of Belgium and then to Germany.
Mr. J-F. MAYENCE (Belgium, interpretation
from French) Thank you Chairman. I am sorry for
taking the floor once again. I would just like to thank
the US delegation for their constructive attitude and the
possibility of discussing a solution to another timely
issue. Just to be clear, as you said, our proposal is
different from the work of the Scientific and Technical
Subcommittee, we want to make sure that that is clear.
That is why we wanted to add the words ‘legal
mechanisms’. Here we could only address national
measures but we would like to rectify something as far
as our delegation is concerned. If we want to target our
work under item 11 as it is worded today we would
need to talk about international mechanisms because a
lot of our work is done with ESA and that is where we
deal with the standards for the mitigation or reduction
of space debris. I think that we can envisage EU action
in that field. Why not? I do not think it is accurate to
say that the measures we would discuss under item 11
would be exclusively national because currently they
are national and sometimes even international. Thank
you.
The CHAIRMAN I thank the distinguished
representative of Belgium and now give the floor to the
distinguished representative of Germany.

Mr. H. WASSERMANN (Germany) Thank
you very much Mr. Chairman. I just wanted to come
back to the presidential proposal which we find pretty
good and we have also listened carefully to the
statement by the American delegation. We would
propose saying instead of ‘review to’ have it replaced
by ‘taking into account the preparatory works of the
STSC’. We mean that to comprise this part, taking into
account the preparatory work of the STSC, will
correspond to the mandate of STSC. Thank you very
much.
The CHAIRMAN I thank the distinguished
representative of Germany for revisiting this proposal
and I should now give the floor to the distinguished
representative of Venezuela.
Mr. R. BECERRA (Venezuela, interpretation
from Spanish) Thank you very much Mr. Chairman. I
will try and be very clear, accurate and direct. The real
problem is that there is no desire for binding
provisions, so what is the aim and the essence of
COPUOS and this Subcommittee which is now
51 years old? The sustainability group was set up last
year and it has a responsibility and yet the
responsibility is for this Subcommittee and the fear is
that the Legal Subcommittee will go along one path
and the Technical one to another. As the US delegate
said, and we admire him and respect him, the
Committee has to decide where debates will take us
therefore the fact that the sustainability group is
working and that this Committee work is what
COPUOS needs so the plenary can analyse the
proposals and take the best possible decision.
Thus, we think it is important for this subject
to be discussed. It is not just important, we are trying to
find solutions, we are trying to reach a consensus and
the proposal made by the Belgian delegate is the most
appropriate for a significant and meaningful result.
Please do not use the excuse of the sustainability group
or the other group or the other group because it should
be considered in this group and this is where legal
aspects should be studied and analysed obviously with
input from working groups and subcommittees. Yes,
we have to work together, it would be wonderful to
have a proposal saying that we join the two
subcommittees together and one would work one week
and one would work the other but there is no desire for
having the technical experts with the legal experts. We
need to call things by their name, there is no desire for
binding standards. Thank you Mr. Chairman.
The CHAIRMAN I thank the distinguished
representative of Venezuela.
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Distinguished delegates with respect to this
proposal to have a new agenda item on the agenda of
the Subcommittee. We have more or less two proposals
in how to deal with it. We have the first which has
been revised, I proposed but now re-worded by the
distinguished representative of Germany. That reads,
working through agenda item 11 we have a general
exchange of information on national mechanisms
relating to space debris mitigation measures taking into
account the work of the Scientific and Technical
Subcommittee on the one hand. On the other hand, we
have a proposal, which is also supported by several
member States, mooted by the distinguished
representative of Belgium, working through agenda
item 11 to have a general exchange of views and
information on what will be national and international
legal mechanisms relating to space debris mitigation
measures, if I understand the two proposals correctly.
Are there any delegates that would like to take
the floor at this time?
I should give the floor to the distinguished
representative of France.
Mr. G. DEFRESNE (France, interpretation
from French) Thank you Chairman and thank you for
your efforts to reach a consensus. As far as we are
concerned anything that will enable us to define an
agenda that will focus on essential issues will be
welcome. What do we want regarding the space debris
item? Having listened to my colleagues we want to
deal with an important subject within this
Subcommittee.
As far as the method is concerned, we would
like to have a link or an articulation between the work
of this Subcommittee and the preparatory stage of the
work of the group on the long-term feasibility and, as
our US delegate said, it is important to respect the
mandate of the Subcommittee and the mandate of the
long-term sustainability group. As far as a method is
concerned, I think that for the effectiveness of our
work we need to avoid any kind of duplication. Your
proposal, amended by the German proposal, which
consists of considering this subject in light of the
preparatory work of the long-term sustainability group
is liable and hopefully will benefit from consensus.
Thank you.
The CHAIRMAN I should give the floor to
the distinguished delegate of Brazil again.
Mr. J. M. FILHO (Brazil, interpretation from
Spanish) Thank you very much Mr. Chairman. The
most recent statement made by the delegation of

France opens an important opportunity which we
should take advantage of. I am sorry. Once again, the
most recent proposal made by Germany contained the
following phrase ‘taking into account the work of the
Scientific and Technical Subcommittee’. Maybe we
could reach consensus around that proposal. If it gets
approved then it might be a way to tackle the essential
issue of space debris mitigation and other substantive
issues that we have had to grapple with here. As I said
this opens a door, this is an excellent window of
opportunity and I would invite my distinguished
colleagues to consider approving that and reaching
consensus there. Thank you.
The CHAIRMAN I thank the distinguished
representative of Brazil and before reverting to the
distinguished representative of Belgium that has an
alternative proposal I should give the floor to the
distinguished representative of Iran.
Mr. A. A. SOLTANIEH (Iran) Thank you
Mr. Chairman. I would like to thank your good efforts
concerning bringing different attitudes closer together
and also I would like to say that our delegation
supports your suggestion concerning bringing a link
between expert group B in the STSC and also the
current item in this Committee because of the nature of
the work, there is an important interaction between the
two subcommittees and this is a good opportunity, it
makes a good opportunity to take advantage of
achievements of these two subcommittees and also
there is an important point concerning the technology.
We could not talk, we could not discuss about the
important matter of space debris without consideration
of the friendship between technologies in this area. I
would like emphasize the suggestion that was raised by
other distinguished delegates about the national
mechanism. Thank you very much.
The CHAIRMAN Thank you distinguished
representative of Iran and if I can revert and give the
floor to the distinguished representative of Belgium.
Mr. J-F. MAYENCE (Belgium, interpretation
from French) Thank you very much Mr. Chairman. I
would like to thank the French delegation, we believe
that any consensus-based solution is welcome on this.
Before we actually speak to the German proposal, I am
not sure I entirely understood it. Maybe we should ask
the German delegation to re-state exactly what their
proposal was with regard to item 11. Thank you.
The CHAIRMAN Should I invite the
distinguished representative of Germany to please
repeat the proposal as you phrased it.
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Mr. H. WASSERMANN (Germany) Thank
you very much Mr. Chairman. The whole phrase
should be like this ‘General exchange of information
on legal mechanisms relating to space debris mitigation
measures taking into account the works of STSC’. I
repeat ‘General exchange of information on legal
mechanisms relating to space debris mitigation
measures taking into account the works of STSC’.
Thank you very much.
The CHAIRMAN I thank the distinguished
representative of Germany and assume that this is
satisfactory and clears the enquiry from the
distinguished representative of Belgium.
Mr. J-F. MAYENCE (Belgium, interpretation
from French) Thank you Mr. Chairman and I thank the
German delegation. If it meets with consensus we will
associate ourselves with that consensus.
The CHAIRMAN Distinguished delegates,
having listened carefully to all the interventions and
statements which have been made by delegations, I can
summarize that what we have here in terms of what we
would agree upon in order to accommodate the various
views that have been put forward with respect to a new
proposal to the Committee for a new agenda item
would be to amend the currently existing item 11 and
re-word it as follows.
Distinguished delegates I will now read to you
what it is. Based on my proposal, which has been finetuned by the Germans, based on another proposal
which was mooted by the distinguished representative
of Belgium and supported by several delegations, we
now have an item 11 which would read as follows.
‘General exchange of information on legal
mechanisms relating to space debris mitigation
measures, taking into account the work of the
Scientific and Technical Subcommittee’.
I should now give the floor to the distinguished
representative of Venezuela.
Mr. R. BECERRA (Venezuela, interpretation
from Spanish) Thank you Mr. Chairman. With a view
to joining the consensus we would agree but what we
cannot agree with is the way this Legal Subcommittee
has functioned and maybe the Scientific and Technical
Subcommittee on the same line. I do not want to talk
for a long time. If we have a positive solution, if we are
making headway we will accept that and we are
grateful to Germany. We agree with that proposal,
thank you.

The CHAIRMAN I thank the distinguished
representative of Venezuela for his statement.
Distinguished delegates I should give the floor
to the distinguished representative of the Czech
Republic.
Mr. V. KOPAL (Czech Republic) Thank you
Mr. Chairman. Mr. Chairman first of all I would like to
express our deep gratitude to you and your efforts to
find a compromise solution in this rather difficult issue
that involves both the question of procedure and very
important points of substance. We believe that the
other delegations, in particular the distinguished
delegation of Belgium and the distinguished delegate
of the Republic of Germany, brought very interesting
and constructive inputs into the sequence of
deliberations.
We, as you probably and everybody knows,
are far from making obstacles. We would be very
satisfied if a compromise solution is found and if we
could join it. I believe that the last version of these
deliberations that you have quoted here some minutes
ago is general enough in order to enable what of us
intend. My own modest suggestion is. What is meant
by information? General exchange of information, if it
covers also the views then I would be satisfied.
However, information is rather weak in my assessment.
Either we should have a tacit agreement on the
interpretation of the term ‘information’ or it should be
replaced by ‘views’ or by both, this means
‘information and views’.
The CHAIRMAN I thank the distinguished
representative of the Czech Republic and personally
see no difficulty in adding the word ‘views’ to
‘information’ as the title currently reads but will give
the floor firstly to the distinguished representative of
Germany that crafted this proposal which is acceptable
to, in my view, all delegations and perhaps other
delegations if they have any strong feeling against
adding the word ‘views’ to ‘information’ such that the
item would now read
‘General exchange of information and views
on legal mechanisms relating to space debris mitigation
measures, taking into account the work of the
Scientific and Technical Subcommittee’.
In the absence of any delegates wishing to take
the floor. May I inquire then that the Subcommittee
agrees to introducing a new agenda item which would
be entitled ‘General exchange of information and
views on legal mechanisms relating to space debris
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mitigation measures, taking into account the work of
the Scientific and Technical Subcommittee’?

questions posed by the distinguished representative of
China.

If there are no comments, if I see no
objections.

Mr. R. CROWTHER (United Kingdom)
Thank you Chair. I should thank the Chinese colleague
for his excellent question and I should emphasize that I
am not speaking on behalf of IADC because other
members
within
the
Subcommittee
have
representatives on IADC. It is common knowledge that
we are looking at the issue of remediation as a topic for
study because ___? as was trying to rightly point out, if
we are to address the space debris problem it is going
to be much more practicable and easier to do if we
address the larger objects. Once we allow these objects
to break up into many thousands of fragments then the
issue of management becomes almost impossible. So
remediation is the next level of environment
management in that, we are not just addressing the
objects that we are currently launching into space but
we are looking at candidates, large objects, those in the
more crowded regions of space, that present the highest
collision hazard. Look at those as potentials to bring
back to Earth in a controlled manner. Thank you.

It is so decided.
Distinguished delegates, we will therefore
continue our consideration of agenda item 13,
proposals to the Committee for new agenda items,
tomorrow morning.
I should now call on the distinguished
representative of the United Kingdom, Mr. Richard
Crowther, to deliver a technical presentation entitled
‘Debris mitigation measures’.
Technical presentation
The CHAIRMAN Are there any questions for
the presenter of the presentation, Mr. Crowther?
I see the distinguished representative of China.
Mr. Y. XU (China) Thank you Mr. Chair.
Many thanks to Mr. Crowther for this very informative
presentation. I think this is quite good if we can refer
back also to the German delegation’s presentation on
the same topic.
Since we have all these experts attending this
meeting I would just try to refer back to my question
addressed to the German presentation: that is that a
new ___? that the most probably the most at risk areas
of collision between debris is at the altitude of
200 kilometres as addressed by the German delegate it
is called collision cascading phenomena which will
happen at that altitude. We know also, through this
presentation, that some new measures were elaborated
by IADC. I just wonder whether our distinguished
delegate of the UK can share with us whether there is
any candidature for these new measures to be worked
on by IADC and whether they are thinking about this
most at risk areas of collision among space debris. The
information from this presentation that ___? space
debris as they are still very big rather than through
collision among ___? create very tiny debris. Maybe
we would just seek further information on that and any
new ideas on whether there are any new measures
proposed at IADC and other initiatives. Thank you.
The CHAIRMAN Perhaps I should give the
floor to the distinguished representative of the United
Kingdom if you would like to make a response to the

The CHAIRMAN I thank the distinguished
representative of the United Kingdom.
Are there any other questions for the
presenter?
I see none.
I should then again thank you for a very
excellent and timely presentation on debris mitigation
measures.
Distinguished delegates I will shortly adjourn
this meeting so that the working group on national
legislation relevant to the peaceful exploration and use
of outer space can hold its eighth meeting. Before
doing so I would like to remind delegates of our
schedule of work for tomorrow morning.
We will meet promptly at 10 a.m. At that time
we will continue and hopefully conclude our
consideration of agenda item 13, proposals to the
Committee on new items to be considered by the
Subcommittee. Time permitting and subject to the
availability of the report in all languages, I will then
suspend our meeting so that the working group on
definition and delimitation of outer space can hold its
final meeting with a view to adopting its report. Time
permitting we will then reconvene and continue,
hopefully to conclude, our consideration of agenda
item 7(a) definition and delimitation of outer space
with a view to endorsing the report of the working
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group on the definition and delimitation of outer space
contained in document A/AC.105/C.2/2012/DEF/L.1.
Distinguished delegates if there are no
questions or comments on this proposed schedule. I
understand the Secretariat would like to make an
announcement.
Mr. N. HEDMAN (Secretariat) Thank you
Mr. Chairman. Just a brief announcement. There will
be a demonstration tomorrow at 12 noon by the head of
Conference Management Service on the digital
recordings website that the Secretariat has developed in
view of the fact that we have discontinued our use of
unedited transcripts. CMS will come and also bring
people from ITS to make a demonstration on this
website, at 12 noon tomorrow.
The CHAIRMAN Distinguished delegates, in
the absence of any further questions or comments on
this proposed schedule, I now invite Madame Irmgard
Marboe to chair the eighth meeting of the working
group on national legislation relevant to the peaceful
exploration and use of outer space.
This meeting is adjourned until 10 a.m.
tomorrow.
The meeting closed at 5.06 p.m.

