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The meeting was called to order at 10.12 a.m.
Mr. Kai-Uwe Schrogl (Chair) Good morning
distinguished delegates, I now declare open the
886th meeting of the Legal Subcommittee of the
Committee on the Peaceful Uses of Outer Space.
This morning, we will continue our consideration
of agenda item 4, the General exchange of views, and
we will continue and hopefully conclude our
consideration of agenda item 8, National legislation
relevant to the peaceful exploration and use of outer
space. We will also begin our consideration of agenda
item 13, Review of international mechanisms for
cooperation in the peaceful exploration and use of
outer space.
We will hear two technical presentations this
morning, by a representative of the International
Association for the Advancement of Space Safety
entitled “The definition and delimitation of outer
space: the present need to determine where ‘space
activities’ begin”, and by a representative of China
entitled “China’s space regulations: registration and
licensing”.
The Working Group on the Review of
International Mechanisms for Cooperation in the
Peaceful Exploration and Use of Outer Space will then
hold its first meeting.
Today during lunch time, there will be a seminar
on the theme “International mechanisms for
cooperation in space exploration: a discussion of
current and future mechanisms”. The seminar is hosted
by Japan, Canada and the United States. The seminar
will be held here in Board Room D from 1.00 to
2.00 p.m., and it will be followed by a reception in the
coffee corner just outside the Board Room.
I would like to remind delegations that the
Provisional List of Participants was distributed
yesterday afternoon through the pigeon holes as
conference room paper 2. Delegations are kindly
requested to provide the Secretariat with written
amendments to the list by close of business on
Monday, 31 March, so that the Secretariat can finalize
it.

Distinguished delegates, I would like now to
continue our consideration of item 4 on our agenda, the
General exchange of views. The first speaker on my
list is the distinguished delegate of Chile, Mr. Hellmut
Lagos. You have the floor.
Mr. H. Lagos (Chile, translated from Spanish).
Thank you, Chairperson. Mr. Chairperson, it’s the very
first time that my delegation has taken the floor and
therefore I’d like to extend my congratulations to you,
Mr. Schrogl, for your election, on your election to
Chair of this Subcommittee. You may count on the full
support and full cooperation of the Chilean delegation
during the work of this body so as to achieve our
objectives. I’d like also to congratulate the new
Director of the Office for Outer Space Affairs,
Dr. Simonetta Di Pippo. We wish her every success in
her new position. We stand ready to cooperate with
you, Madame in every way.
Mr. Chairperson, for Chile it’s crucial to
guarantee and preserve the exclusively peaceful nature
of outer space activities. We believe in the benefits of
the use of outer space for humanity as a whole,
particularly for developing countries. In this
connection, we would like to reiterate that any activity
involving the use of outer space should and must be
based on the principles of international law, customary
law and international treaties. For Chile, the five space
treaties are the crucial and fundamental legal
framework whereby which provide a basis for our
national legislation to govern space activities.
Recent technological advances which have
enabled better access to outer space must go hand in
hand with the improvement of our standards and
legislation. In that connection, we believe that it is
necessary to strengthen the treaties on space activities.
It’s also necessary to promote the development of
binding international instruments. The member States
ought to have all ratified the five conventions by now
and this ought to be sine qua non condition for
membership of the Committee on the Peaceful Uses of
Outer Space.
We would like also to reiterate the importance of
the principles adopted by the General Assembly and
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also the guidelines. And also the importance of the
guidelines on the use of nuclear power sources in outer
space. These are basic key documents which ought to
govern all activities that take place in outer space.
In this connection, we believe it’s necessary to
highlight the importance of one of the conventions.
There’s an important convention when it comes to, I
refer to the registration convention. It enables the
recovery of damages caused by object in outer space.
Launching States must report to the Secretary-General
of the United Nations to the effect of when and where
objects have been launched into outer space and which
orbit the occupy. This is very important at the present
time. There are a large number of space objects that are
coming towards the end of their service life and which
can pose risk for the development of space activities,
particularly when it comes to the activities of
developing countries. I have the pleasure to inform you
that Chile has always been in conformity with the
provisions of this treaty and, in accordance with article
4, we have reported to the Secretary-General in
December 2012 with full information on the satellites
launched by Chile into space. I refer to Farsat-A 1995,
Farsat-B which was launched in 1998 and Farsat-C
which was launched in 2011.
Mr. Chairperson, when it comes to space debris
Chile is aware that launching States don’t have full
information available to them. In order to identify the
coordinates of the falling sites of space objects we
hope that in accordance with the principles for the
reduction and mitigation of space debris, as elaborated
by COPUOS and in accordance with the documents of
the Coordination Committee on Space Debris we hope
that launching countries will take measures to reduce
the quantity of space debris and that they will provide
data and information in advance so as to be able to
pinpoint the risks that may arise for countries that may
lie in the path of re-entering debris. I refer specifically
to debris emanating from satellites that use nuclear
power in outer space.
In this connection, I’d like to take this
opportunity to congratulate the Czech Republic which
has launched an initiative together with Germany and
Canada. The initiative aims to create a compendium of
standards adopted by States with a view to reducing
and mitigating space debris.
My country is at the very outset of the adoption
of its national space legislation. We are setting up
national institutions and bodies. We have the pleasure
to inform you that we have, however, participated fully
in the elaboration of these documents which establish
mechanisms and standards that Chile has either
adopted or could adopt in this area.

Mr. Chairperson, Chile believes that all States
must commit to using outer space for peaceful uses
only. We cannot permit the militarization of outer
space for any reason. The placement of weapons of any
type in space is unacceptable. Outer space must be
completely free of weapons and activities carried out in
outer space must be purely peaceful activities. My
delegation therefore opposes the deployment of
weapons or the performance of weapons tests in outer
space. Chile will continue to pursue the adoption of a
treaty outlawing weapons in outer space. This treaty
would cover the legal gaps that currently exist. We
believe that this is crucial if we wish to preserve the
exclusively peaceful nature of activities in outer space.
Although Chile is in favour of the adoption
of binding international instruments we are also aware
of the importance of voluntary initiatives. They can
play a favourable role in strengthening legal
frameworks. They strengthen transparency and they
build confidence when it comes to activities in outer
space. I would like to take this opportunity to hail the
report of the Intergovernmental Expert Group on
improving transparency of activities in outer space.
This was adopted by the General Assembly under
resolution 68/50. Chile has also taken part in the work
of this group of experts. We are committed to
promoting the recommendations set forth in the report
in all relevant fora. This of course included COPUOS
and its Legal Subcommittee.
I’d like also to highlight the importance that we
attach to the conclusions contained in the report, to the
extent that voluntary policy measures can serve as a
basis for examining concepts and frameworks or can
serve as a basis for binding norms.
Now when it comes to the code of conduct for
space activities the efforts that are being made to
develop standards to govern space activities are worthy
of mention. We refer to the draft code of conduct. We
believe that this enhances the safety and viability of
human activities in outer space. The code of conduct
contributes to development and it strengthens the
applicable international legal framework for space.
Chile is of the view that our analysis and
discussions of this instrument must take place in a
holistic manner. We must take on board all factors that
have an impact on activities in space. It is this
connection that we believe that the scope of the
standards contained in the code must cover all
activities in outer space. If we accept what certain
countries propose, i.e. that the code of conduct should
only be dealt with in COPUOS, then we would be
accepting that military activities should not be covered
by the code of conduct.
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My delegation is of the view that we cannot
sweep under the carpet the fact that the greatest threat
when it comes to the safety of activities in space and
the production of space debris, that this emanates from
potential weapons tests in space. Within the
Subcommittee, for a number of years now, we have
seen that the discussions have really come to a
standstill — there hasn’t been a sufficiently productive
discussion. It is for this reason that we welcome very
much the proposal by Germany for restructuring of the
work of the Legal Subcommittee. It will re-dynamize
the work of the Subcommittee.
I’d like to reiterate what I said at the beginning
now. My delegation stands ready to contribute to a
productive discussion and we hope that the work of the
Subcommittee will be crowned with success. Thank
you.
Mr. Kai-Uwe Schrogl (Chair) I thank the
distinguished delegate from Chile for his statement.
Next on my list is the distinguished delegate from
Cuba, Ambassador Juan Carlos Marzán. You have the
floor.
Mr. J. C. Marzán (Cuba, translated from
Spanish) Let me congratulate you to Chair of the
53rd Session of the Legal Subcommittee. And we are
willing to contribute in any way we can toward the
success of our deliberations.
We’d like to endorse the statement made by the
distinguished representative of Nicaragua on behalf of
GRULAC.
Mr. Chairman, I’d like to underline the
importance that Cuba attaches to the development of
space science and technology for peaceful purposes for
present and future generations, as reflected in the
outcome document of the second summit of the Latin
American community of countries, SELAC, in Havana
in January. The services of these technologies make
possible in terms of climate study, disaster
management and other areas of great and irrefutable
importance and underscore the need to preserve outer
space for peaceful purposes. Cuba reiterates that fact
that the treaties and principles of the United Nations in
outer space from the legal framework for the
development of space activities.
Still, we believe that the current international law
is insufficient to guarantee the complete ban of the
deployment of weapons in outer space. The intent of
some countries to move the arms race to outer space is
increasing and it threatens the very existence of human
kind. In this context, we reiterate the need to fully
eliminate nuclear weapons in a transparent, irreversible
and verifiable way and urgently start multilateral
negotiations on a universal, legally-binding instrument

that would ban nuclear weapons and establish a
programme for their elimination on a multilateral basis.
The Cuban delegation believes that nothing is
more practical and necessary than to tackle this crucial
problem. And this will require the effort of all
international organizations, including COPUOS.
Mr. Chairman, the definition and delimitation of
outer space is another issue that requires our
urgent attention, as well as the establishment of basic
legal norms that provide guarantees for the
non-discriminatory access to the geostationary orbit,
regulate the access to space for private entities and
establish measures to reduce the danger posed by space
debris and indiscriminate use of nuclear power sources
in outer space. For Cuba, the geostationary orbit is a
matter of particular importance for developing
countries. We reiterate that this limited natural resource
which is in danger of saturation must be used in a
manner that is rational, accessible to all States
independently of their current technical capabilities.
We hope that the issue will remain on the agenda of the
Subcommittee and lead to a broad debate on the issue.
Cuba reaffirms that the recurrence of recent
phenomena where transnational companies use
aerospace vehicles that are not adequately regulated by
international law as it currently stands, make it
imperative that a new legal regime be established to
guarantee the safety, transparency and harmlessness of
all space activities.
Based on all the above, the Cuban delegation
emphasizes the need to reserve time in the session of
the Subcommittee to these issues, not limited to work
to practical aspects of space law but also to go into
theoretical issues that must be studied to fill in the
existing lacunae in international law. It would be of
great use if this Subcommittee were to step up its
interaction with the Scientific and Technical
Subcommittee with a view to establishing multilateral
norms that would regulate all activities in outer space,
meeting the existing challenges and the new scientific
and technological discoveries.
No
question,
synergy
between
the
two subcommittees will make a contribution to true
understanding and application of legal instruments in
this area.
With regard to the issue of nuclear power sources
in outer space, my delegation would like to point out
that in the light of the progress achieved by Scientific
and Technical Subcommittee in this area, it’s necessary
to review the existing principles for the use of nuclear
power sources in space and start developing binding
instruments that would guarantee responsible use of
such resources.
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Mr. Chairman, Cuba firmly believes that regional
and interregional cooperation constitutes a pillar for
ensuring that all mankind benefits from outer space
activities. Cooperation, exchange of knowledge and
activities, capacity-building at the national levels are
all essential. In this regard we call on the secretary to
continue supporting the participation of experts from
developing countries and training programmes related
to space law and other related subjects such as space
applications in the region.
To conclude, let me reiterate that we are
committed to the principle of access to outer space on
the basis of equality for the benefit of all States without
any type of discrimination. We reaffirm our conviction
of the need to preserve outer space for exclusively
peaceful purposes. Thank you very much,
Mr. Chairman.
Mr. Kai-Uwe Schrogl (Chair) I thank the
distinguished delegate from Cuba for his statement.
Thank you, Mr. Ambassador. Next on my list is the
distinguished representative from Brazil, Ms. Vivian
Loss Sanmartin. You have the floor.
Ms. V. L. Sanmartin (Brazil) Thank you,
Mr. Chairman.
Mr. Chairman, my Delegation wishes to
congratulate you, Professor Kai-Uwe Schrogl, on your
election as Chair. As we wish you a successful term,
we would like to reiterate our unrelenting support to
COPUOS, and we will continue to provide constructive
contributions to the development of the activities of
this subcommittee.
We would also express our gratitude to the
outgoing chair of the Legal Subcommittee, Mr. Tara
Brisibe, for his expert leadership. His guidance greatly
contributed to the advancement of the agenda of the
Legal Subcommittee.
My Delegation would also like to take this
opportunity to welcome the election of Dr. Simonetta
Di Pippo to the position of Director of the Office of
Outer Space Affairs. We are confident that her
qualifications will greatly contribute to the growth of
UNOOSA.
I would also like to join other delegations in their
remembrance of Professor Kopal. As we had the
opportunity to point out in the last session of the
Scientific and Technical Subcommittee, Professor
Kopal had many friends in Brazil. We believe that the
best way to preserve his legacy is by working together
in this Subcommittee in a spirit of cooperation. Our
joint efforts here help give true meaning to the
principles enshrined in the space treaties. If we
consider how much Professor Kopal contributed to

COPUOS, this is what he would have expected from
us.
Mr. Chairman, distinguished delegates, my
delegation believes that this session presents us with a
unique opportunity to make significant progress in the
agenda of this Subcommittee. In addition to the regular
themes of the agenda, we will be addressing a proposal
related to the organization of the activities of the Legal
Subcommittee.
As many Delegations have pointed out, there are
still several issues in Space Law that remain unsolved
and have been the subject of discussions here for many
years. As we prepare to discuss the organization of the
work of this Subcommittee, we should bear in mind we
need to be able to develop new legally binding
solutions that will not only take into account past and
present developments but also provide us with enough
flexibility to deal with future challenges.
As the Delegation of Venezuela so aptly pointed
out, the work of this Subcommittee has, for quite some
time, focused on discussions on soft law mechanisms.
It seems that the interest aroused by the discussions
carried out by the working group on the status and
application of the five United Nations treaties on outer
space is an indication that more and more delegations
are willing to examine the need to make progress on
binding treaties.
While the five United Nations Treaties on Outer
Space provide us with relatively solid legal
foundations, we must not shy away from the need to
re-examine, revise, amend and change these
instruments. The growing complexity of space
activities warrants such discussions. By postponing a
revision of the Space Treaties, we may be merely
pushing the debate to a point in the future where
decisions may have to be made in haste.
Mr. Chairman, many risks associated with space
activities today were not present 30 or 40 years ago.
Back then, space faring nations could maybe be
counted in the fingers of one hand. Today, in addition
to the many countries that develop their space
programmes, we have businesses, universities and
other space actors. Space debris is a matter of serious
concern that is now in the public mind. Some orbits are
already too crowded. As we start considering deep
space missions, we are faced with the need to use
nuclear power sources. This dynamic scenario
underscores the need for a Legal Subcommittee that
can play a stronger role as a multilateral forum and can
work not only on non-binding legal instruments but
also make progress in the development of binding
rules.
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Mr. Chairman, we are aware that discussions in
the Legal Subcommittee can be painstakingly slow.
This, in fact, is why my delegation welcomes
discussions on reorganizing and making the work of
the LSC more effective. Still, the complexity and time
involved in our negotiations cannot justify the
development of space law instruments outside the
multilateral system. Experience tells us that effective
instruments are precisely those that are the result of a
compromise. Negotiations that lead to a compromise
may be slow and difficult. The outcome is, however,
far more inclusive, effective and reliable.
COPUOS is, in our view, the legitimate forum
for discussions on space law. Here countries can
discuss and negotiate the legal solutions applicable to
space activities and help ensure legal certainty in a
multilateral world. More than ever, the international
community requires a transparent, effective and
predictable system, one that contributes to building
confidence among nations. COPUOS plays an
irreplaceable role that cannot be relinquished in favour
of seemingly faster and easier solutions that can only
create imperfect instruments that do not reflect the
complex interests and needs both of established and
budding space actors in a multilateral world. While
initiatives such as the European Code of Conduct are
welcome and important in the sense that they raise
awareness of relevant issues, these topics should be
brought to the attention of COPUOS. In addition, we
believe that the question of self-defence has an
appropriate forum for discussion in the Conference for
Disarmament.
As we have stated on previous Sessions of this
Subcommittee, Brazil fully supports the principles
enshrined in the United Nations Treaties and Principles
on the Use of Outer Space: space should be used in a
sustainable manner for the benefit of the whole of
mankind; all countries are entitled to explore outer
space in conditions of equality; outer space cannot be
appropriated or subjected to claims of sovereignty;
space exploration activities should be conducted so as
to preserve international peace and security; no efforts
should be spared to prevent an arms race in the outer
space.
In this connection, Brazil fully endorses the
statement made by Nicaragua on behalf of GRULAC
and will continue to advocate, in all international
forums, the importance for developing countries to
have full access to the benefits of space technologies
and applications by promoting data democracy policies
and the use of open source software applications.
Mr. Chairman, the discussions in the meeting of
the working group on the definition and delimitation of
outer space seem to indicate that there is a growing

recognition of the need to make progress on this topic.
My Delegation believes that a legal instrument that can
eliminate uncertainty in this area is long overdue and is
in everyone's interests. By providing space actors with
a solid legal foundation that addresses the difficulties
related to the boundary between outer space and
airspace, we are in fact kindling commercial interest.
Technological developments have made space
available to new public and private actors. It is now
essential to establish the differences between air law
and space law, to define where each State's sovereignty
applies and where international space law is the rule of
choice. The present situation of uncertainty
surrounding this issue can in fact hinder technological
progress and the development of commercial activities
in outer space. It is a well-known fact that investors
prefer, or indeed require, legal assurances.
In fact, such is the weight of commercial interests
in such activities that other organizations such as the
International Civil Aviation Authority have started to
address the problem. This should be seen as a warning
to the members of COPUOS. If we fail to act, we may
find that legal solutions applicable to the delimitation
of outer space have been developed elsewhere. In our
view, this is unwelcome and undesirable.
Brazil would like, therefore, to reaffirm its
commitment to the discussions on the Working Group
on Matters Relating to the Definition and Delimitation
of Outer Space.
Mr Chairman, my Delegation fully supports the
application of the Principles Relevant to the Use of
Nuclear Power Sources in Outer Space. The use of
nuclear power sources should follow a precautionary
approach given that the consequences of even minor
incidents could be catastrophic. Brazil believes that
nuclear power sources should only be allowed in the
case deep space missions and only when other
alternatives have been exhausted.
Brazil fully supports a revision and update of
these principles to bring them in line with the Safety
Framework for Nuclear Power Source Applications in
Outer Space, adopted by the Scientific and Technical
Subcommittee of COPUOS and endorsed by the
Commission on Safety Standards of the International
Atomic Energy Agency.
Mr Chairman, an even greater challenge to
COPUOS is the issue of space debris. When we see all
the opportunities disclosed by space technologies as
illustrated in the presentation on microsatellites we all
had the opportunity to attend last Monday — we
cannot help but wonder how much is at risk, how much
we stand to lose when a serious accident with debris
takes place. I draw my colleagues' attention to the fact
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that I used the word when and not if it takes place,
because the proliferation of debris means that the
consequences of a serious collision are no longer a
matter of probability but a matter of certainty. New
launches and existing orbiting space objects already
face great risks from a huge mass of man-made debris
orbiting the Earth. In addition, technological
developments and the interest of a growing number of
countries in space activities mean that more objects
will be launched and are likely to compound the
problem in the near future. In addition to the technical
discussions on the matter, we also need to look into
legal solutions that can address all aspects of space
debris in a fair manner. It is important to find a balance
between the long-term sustainability of space activities,
the prevention of collisions and the historical
responsibilities of space-faring nations for existing
debris. The mitigation of space debris is of paramount
importance, but mitigation solutions should not impose
undue costs on the space programmes of developing
countries. Brazil welcomes the joint Canadian-Czech
initiative to collect information on national legislations
and practices related to the space debris. This is an
important step in raising awareness and we hope that it
will ultimately lead to the development of a
multilateral legal instrument to regulate this matter.
Mr. Chairman, distinguished delegates, I would
like to conclude by reaffirming Brazil's commitment to
COPUOS. We will continue to work and contribute to
strengthening the Legal Subcommittee. It is by
working together here that all Member States can
develop legal solutions that contribute to ensure that
the benefits of space activities are shared by all of
mankind. Thank you for your attention.
Mr. Kai-Uwe Schrogl (Chair) I thank the
distinguished delegate from Brazil for her statement.
Thank you very much. Next on my list is the
distinguished delegate from the Czech Republic,
Ms. Martina Smuclerova. You have the floor.
Ms. M. Smuclerova (Czech Republic)
Mr. Chairman, we would like to take this opportunity
to congratulate you, Professor Kai-Uwe Schrogl, on
your election as chairman of the Legal Subcommittee
and we offer you our full support. We look forward to
the new developments and productive next two years.
We would also like to take this opportunity to
thank the out-going chairman Dr. Tare Brisibe for his
excellent leadership and progress achieved under his
guidance. The Czech Republic expresses its gratitude
to the Office for Outer Space Affairs for all their hard
work in preparing for this meeting and intersessional
assistance.

Mr. Chairman, allow me to express the gratitude
of the Czech Republic for the sympathy expressed by
many UN COPUOS delegations on the passing of
Professor Vladimir Kopal. We appreciate the
acknowledgment by international space community of
his life-long work and outstanding contribution to the
development of space law as well as his service to the
United Nations Committee on the Peaceful Uses of
Outer Space.
Mr. Chairman, the Czech delegation attaches
great importance to the work of the Legal
Subcommittee and is committed to its significant
mission. The diversification and multiplication of
activities in the exploration and the use of outer space
in today's era gives rise to greater need for both
adequate regulation of space activities and
interdisciplinary communication. In order to preserve
the effectiveness of the international space law
framework, it is necessary to adjust it to new
challenges, be it via means of reinterpretation or
amendment. The Czech Republic reiterates its strong
support for the core United Nations Conventions on
Outer Space and welcomes initiatives aimed at
strengthening the legal basis for space activities. We
support the work of the Working Group on the Status
and Application of the Five United Nations Treaties on
Outer Space and believe this forum could well serve
this purpose — legal reflection of the concurring
scientific and technical developments, like for example
the deliberations on the topic of long-term
sustainability of space activities, might insert new
impetus to its thematic focus.
The space element penetrates today into the
sphere of commerce, industry, tourism, disarmament
and other sectors and new policies and guidelines
emerge. This poses challenges to the space community,
and space law community in particular, to watch over
the general respect for space law and interdisciplinary
communication. The synergy between legal and
technical expertise is in particular vital for the correct
and efficient application and further development of
legal rules. In the framework of UN COPUOS, the
Czech Republic supports the coordination between its
two Subcommittees. We welcome the presentation of
the chair of the working group on the long-term
sustainability on space activities, Mr. Peter Martinez,
of the current progress achieved in this working group
and believe that normative aspects of this topic should
be assessed in the Legal Subcommittee.
Strengthening of the rule of law on national level
is a concomitant element of such legal consciousness in
view of the rising activities of non-governmental
subjects in the exploration and the use of outer space.
As such, the Czech Republic welcomes the adoption of
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the Recommendations on National Legislation relevant
to the Peaceful Exploration and Use of Outer Space by
the 68th UN General Assembly. We believe that such
set of recommendations could provide an important
guideline for States, like the Czech Republic, that are
developing or aim to develop in the near future their
national space-related legislation as well as an
important standard helping to unify the basic principles
of national regulatory frameworks. We support the
continuous use and update of the national space
legislation database available online on the website of
the Office for Outer Space Affairs.
On the national level, the Czech Republic has
pursued its support activities in the area of space law.
We intend to establish a Czech Space Agency and
prepare measures in this respect. Meanwhile, it is the
Ministry of Transport which is responsible for
coordination of all space activities in the Czech
Republic and chairs Coordination Council for Space
Activities in which other ministries are involved. In
2010, the Czech Government approved the National
Space Plan which defines national objectives in this
area. Since the midterm objectives were already met in
2013 instead of 2016 as originally expected, the
Ministry of Transport in cooperation with other entities
from public and private sector drafts currently a
revision of the National Space Plan.
Mr. Chairman, let me turn to another agenda item
to which the Czech Republic attaches importance,
namely the legal mechanisms relating to space debris
mitigation measures. The international awareness of
orbital debris problem increases and the challenge
posed by space debris to the security and sustainability
of outer space is undeniable. We believe that
consciousness about existing space debris mitigation
norms and exchange of views and information under
agenda item 11 can contribute to further progress in
our common endeavour. As a contribution to agenda
item 11, the Czech Republic, Canada and Germany
have developed a Compendium on Space Debris
Mitigation Standards Adopted by States and
International Organizations which we will be pleased
to present under this item.
Mr. Chairman, in concluding, allow me to
emphasize that the Czech delegation will continue to
provide strong support for the work of the
Subcommittee. Thank you, Mr. Chairman.
Mr. Kai-Uwe Schrogl (Chair) I thank the
distinguished delegate from the Czech Republic for her
statement. She has been the last on my list. Are there
any other delegations wishing to speak under the
agenda item 4, the General exchange of views? I see
none. So we will continue our consideration of agenda
item 4, the General exchange of views, this afternoon.

Distinguished delegates, I would like now to
continue and hopefully conclude also our consideration
of item 8, National legislation relevant to the peaceful
exploration and use of outer space. And the first and so
far only — no, we have two speakers on the list. The
first speaker on the list is Japan, Ms. Atsuyo Ito.
Ito-san, you have the floor.
Ms. A. Ito (Japan) Thank you, Mr. Chairman.
Mr. Chairman, distinguished delegates, on behalf of the
Government of Japan, I am pleased to address the
53rd session of the Legal Subcommittee of COPUOS.
Mr. Chairman, first of all, my delegation would
like to express its gratitude to Professor Irmgard
Marboe, Chair of the Working Group for "General
exchange of information on national legislation
relevant to the peaceful exploration and use of outer
space" for her devotion to the conclusion of the
Subcommittee's work.
Last year, the result of work under the Working
Group was adopted as a stand-alone General Assembly
resolution titled "Recommendations on national
legislation relevant to the peaceful exploration and use
of outer space" at the 68th General Assembly.
This general assembly resolution recommends
voluntary consideration by States in their national
regulatory frameworks on space activities, such as
authorization and licensing, supervision of national
space activities, and registration of space objects. Japan
supports this resolution since there is an increasing
need for appropriate national legislation as more and
more non-governmental entities are involved in space
activities.
Japan appreciates that Viet Nam and many other
Member States shared the trend toward development or
adoption of national space legislation during this
session of the Subcommittee. We believe that
“Recommendations on national legislation relevant to
the peaceful exploration and use of outer space” is
highly beneficial and serve as useful foundation for
those Members States that will develop national space
legislation.
Mr. Chairman, Japan enacted the “Basic Space
Law” in May of 2008. The exploration and utilization
of space carried out under this law will continue in
accordance with space-related treaties and pursuant to
the pacifist principles enshrined in the Constitution of
Japan.
We would like to draw attention to the recent
restructuring of our governmental bodies for space
policy formulation which took place in 2012. The
Government of Japan renewed its “Office of National
Space Policy” under the Cabinet Office in 2012. The
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Office is expected to strengthen the governmental
headquarter function for space policy.
In 2012 the law concerning Japan Aerospace
Exploration Agency (“JAXA Law”) was amended.
JAXA is defined as the core implementing agency that
technologically supports the government through the
development and use of space. The amendment of
JAXA Law enables Japan to conduct space activities
for the purposes of national security in accordance with
the Japanese Constitution. Then, when the competent
Ministers deem it necessary upon request from a
relevant government agency, in order to promote
international cooperation or maintain international
peace and safety, the competent Ministers may request
JAXA to take necessary actions in accordance with this
law. Furthermore, provision of assistance and advice at
the request of private enterprises in relation to activities
such as developing, launching, tracking and operating
satellites was added to the scope of the JAXA's activity
by this amendment. Under the amended JAXA law, the
Prime Minister and the Minister of Economic, Trade
and Industry (METI) are also responsible for the
promotion of industry through JAXA in cooperation
with the Ministry of Education, Culture, Sports,
Science and Technology (MEXT) and the Ministry of
Internal Affairs and Communications (MIC).
The Ministry of Foreign Affairs continues to
represent the Government of Japan in COPUOS
meetings. We reaffirm our determination to greatly
contribute toward further strengthening and deepening
discussions in COPUOS. The Basic Plan on Space
Policy was renewed last year and is designed as a
five-year plan with an outlook for further development
and use of outer space for the next 10 years. Under the
new Basic Plan, focus is placed on three priority areas:
National Security and Disaster Management, Industrial
Promotion and Space Science Frontier. JAXA also sets
its mid-term goal based on the Basic Plan.
Establishment of more specific Japanese space
legislation is being considered at the Office of National
Space Policy With non-governmental entities
increasingly engaged in space activities, it is essential
for the government to establish a licensing regime to
provide for authorization and continuing supervision in
accordance with the Outer Space Treaty
Thank you for your kind attention.
Mr. Kai-Uwe Schrogl (Chair) I thank the
distinguished delegate from Japan for her statement.
Next speaker on my list is the distinguished
representative from Mexico, Ms. Rosa María Ramírez
de Arellano. You have the floor.

Ms. R. A. Ramírez de Arellano (Mexico,
translated from Spanish) Thank you, Mr. Chairman.
And good morning to everyone.
The fifty-second session of the Legal
Subcommittee of COPUOS is formally advised of the
creation of the Mexican Space Agency which will
regulate all national space activities. The Agency will
be able to apply in concrete fashion the various
existing space treaties and conventions that are part of
our national legislation as well. And this is in line with
the overall legislation of my country.
It is important to note that Mexico’s policy is
based on five pillars residing in the principles
enshrined in the Constitution of the United States of
Mexico. Something that we need to convey also to this
Legal Subcommittee: the first pillar is entitled “Mexico
and peace: develop and strengthen a space
infrastructure to ensure satellite communications and
observation throughout the national territory based on
national scientific and technological development as
well as international breakthroughs ensuring national
security and the protection of the population. The area
of safety and security, we understand it in the broadest
possible way. Food security, health security, preventive
measures related to natural disasters and phenomena,
safety of our coastline. So safety and security involves
all of these various aspects and it depends on the space
infrastructure in many ways.
The second pillar, Inclusive Mexico: to
strengthen national capacity-building and technology
and applications based on satellite communications to
improve the access to satellite communications among
the various communities, social programmes,
maximize the impact of social programmes, tele-health,
distance learning, access to banking services and
others.
The third pillar, Mexico with high quality
education for all: establish a national strategy for the
various agencies and government departments
responsible for education in my country to make more
attractive to children and young people to study space
science and technology, increase the involvement in
school curricula, establish a programme for human
capital development specialized in the aerospace
sector, to strengthen the quality of opportunities,
development of the country in general and promote
innovation and capacity-building to improve the lives
of the current and future generations, the economic
development of the country.
Prosperous Mexico, that’s the fourth pillar.
Regional development based on innovation,
sophisticated manufacturing technologies, private
initiatives, boosting science and technology through
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establishing regional science and technology centres,
particularly for aerospace technology to promote not
only the strengthening of the existing supply chains but
also to contribute toward setting up high technology
enterprises, new businesses that are innovative and
competitive and in the international arena.
The fifth pillar — Mexico as a global responsible
actor. Develop Mexico’s international leadership in
such areas as climate change, early warning systems,
disaster mitigation and management, signing of
international instruments with other governments,
active participation in international bodies for the
benefit of the entire population of our country.
I’d like to point out, Mr. Chairman, that these
five pillars are part of the policy of the Mexican
Government that forms the basis of our work, and we
have already achieved great results. These pillars are
developed and elaborated international development
plan for 2013-2018, signed by the President of the
Republic, Enrique Peña Nieto. For the first time they
include, as the government’s obligations, the use of
space infrastructure for the benefit of the population.
And this is of course related to item 9 of our agenda.
The positive law of Mexico includes the Federal
Constitution, our fundamental legal framework; treaties
signed by the Executive Branch of the Federal
Government, the Senate of the republic, such as the
fiver outer space treaties; and secondary laws that
support these.
This legal pyramid or legal framework forms a
strong infrastructure supporting Mexico’s involvement
in space agencies and of course is the basis for the
entire work of the Mexican space agency, which was
recently formed, giving legal force to the various rules
and regulations that it issues.
Mexico, on the basis of constitutional reforms
published in the Official Bulletin of the Federation, the
official publication of the Government of Mexico, on
June 11, 2013, actually constitutes a 180 degree turn
in terms of the regulation of telecommunications,
radio transmissions, information communication
technologies involving satellites. The degree on these
reforms states, inter alia, and I highlight only the most
important part: in article 6 it addresses the fact that the
expression of ideas will not be traditionally or
administratively limited in any way. There is no
limitation of the right of artists to become involved in
the exchange of ideas. The right to information will be
guaranteed by the State. And then the text goes on to
elaborate on this. This is the original text of the law,
and I just wanted to highlight these crucial essential
parts:

The State will guarantee the right to access to
information and information technologies and
communication, as well as such services as radar
transmission, telecommunications and Internet
broadband. On that basis the State will guarantee
to the population its integration in information
society and knowledge society.
This is fundamental, sir, given the nature of our
country. One of the fundamental measures in Mexico
in allowing the State to live up to this obligation in
view of the uneven terrain — the mountainous
geography of our country. Satellite communications
become essential and the national plan for development
attaches particular importance to space infrastructure
and includes broadband providing satellites as an
essential part of that new strategy.
Necessary modifications were made to Mexico’s
constitutional law, federal law. The President of the
Republic, on the 24th of this month, formally conveyed
these draft laws to the legislative assembly regarding
telecommunications,
radio
transmissions
and
communications via satellite. The political constitution
of the government of the United States of Mexico
creates a country where the State controls the radioelectrical spectrum and the orbital positions assigned to
the country, subject to federal jurisdiction. No
municipality, no other authority or agency has the right
to issue licenses authorizations with regard to the use
of these frequencies, let alone orbital positions. Only
the federal government.
The secondary legislation supports that and
creates the necessary legal framework and we know
that this is very important for many of our colleagues.
We are talking about orbital resources, limited
resources. Satellite technology is crucial for the
economic development of countries like Mexico
because it makes it possible to provide
telecommunications services to remote areas where
access is difficult and provides new sources of
employment, technology development benefiting the
entire population, including the most vulnerable parts.
The promotion of investment in the development
of satellite systems, the assignment of orbital resources
are a challenge for national legal regimes. Since
satellites are located in outer space, they are subject to
regulatory norms and treaties promoted by the
international community with a view to rationalizing
space law.
The constitutional reform in our country allows
foreign
per
cent
investment
in
satellite
communications, up to 100 per cent, including all the
services provided by these satellites to the population.
In that situation it is indispensable that secondary laws
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should favour an investment structure that would
promote such development in the country. Once we
published the constitutional reform of the United States
of Mexico, article 15 stated specifically that, starting
on the day after the publication of the reform in the
Official Government Bulletin, foreign investment up to
100 per cent would be allowed in satellite activities and
outer
space
activities
related
to
satellite
communications. This is a major change and is part of
our Constitution now.
One of the mechanisms to promote investment in
service provision in this sector and improve the
efficiency of the use of orbital positions assigned to our
country consistent approaches obtaining new orbital
resources in the future, better coordination, registration
of orbital positions, and associated frequency bands.
The new legislation will be applied in a way to
improve the use of orbital resources assigned to our
country.
There is also a legal initiative that envisages the
possibility for those individuals that showed an interest
in obtaining access to orbital resources, the decisions
will be made in favour of and for the benefit of the
Mexican State and the Mexican people. This authority
can be assigned to the communication and transport
secretariat which will support the federal executive
branch in promoting the necessary process, including
processes required to request and obtain new and
additional orbital resources for the country. In the case
of Mexico, respective rights are issued with regard to
the use of orbital resources to agencies that go through
the established process and prove themselves in
compliance with the basic requirements.
This reflects satellite practice that exists in the
international arena. I have a footnote in my written
presentation explaining this further. The United States
of America, which is a country that has the largest
satellite capability in North America, has its own
federal regulation allowing interested parties to submit
requests to gain access to satellite resources and orbital
resources and the administration then starts a process
established in law which also involves obligations
under existing international instruments and bodies.
Mexico has taken a firm position with regard to the use
of orbital positions and established its own processes
for obtaining orbital positions with respect for rights
and also ensuring the compliance with all of the
requirements. So agencies have to put themselves on
the waiting list and wait in line so that these licenses
are issued in an orderly fashion. Thus, the Mexican
Government processes these requests.
The new law recognizes that the State can
develop its own satellite systems with a basis in its
federal government’s mandate to promote security and

to make the utmost use of the services made available
by these orbital satellites. The same refers to orbital
positions and frequency ranges that the Government
may deem necessary in its execution of its federal
mandate.
We have considerable experience at this point in
the area of issuance of such licenses and permits.
Secondary laws are still subject to legislative approval
by the Congress of the United States of Mexico.
Certain verifications need to be carried out, but again
all of this information is available on the webpage of
the Mexican Government.
Another law that is being modified by the
Congress right now has to do with national security. As
part of the discussion of this agenda item, my
administration would like to share with the
subcommittee the way in which we modify our legal
framework in our country with regard to national
disaster mitigation and civil protection. This is the
initiative of our legislators with the resolute support of
the federal government.
Mr. Chairman, for our country this issue is far
and away one of the most important for the protection
of our population given the particular situation of our
county and it’s become an integral part of the vision
that forms the basis of the new law for civil protection
in case of natural disasters and risks to the survival and
the safety of the population.
The proposed modifications to that law include
the following, and this is again the secondary set of
laws to support the constitutional reform. In case of
natural disasters of natural origin or generated by
human activity or those coming from outer space:
when this occurs in a specific area causing damages of
a certain magnitude, it triggers planned response of the
effected community. In case of astronomical
phenomena having to do with damage done by
collisions or the passage of planets, comets, meteors,
and so forth that can be destructive both to the
atmosphere and to the surface of our country, including
magnetic storms and meteorite impacts. This is
addressed in the new secondary laws.
In the case of astronomical phenomenon, national
coordination of civil protection, the national centre of
disaster prevention and the Mexican Space Agency
will work together as part of their mandate to promote
public policies in the area of prevention and mitigation
of disasters caused by objects coming from outer
space. And that is a direct quote from this new law.
Furthermore, the national system of civil protection
will contribute to the necessary measures to protect the
population in a coordinated and effective manner,
jointly with the federal Government, federal
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institutions, as well as the community, the municipality
and the population in general to confront the danger to
the population coming from outer space. The federal
Government, with the participation of the federal
entities will seek the necessary climatological,
geological,
meteorological
and
astronomical
information and will make it available throughout the
nation.
This is something that is with the Congress of the
United States of Mexico and this is further proof of
how active our national space agency has been. And
these are the results. Now what is Mexico’s wish with
regard to the regulation of space activities? Space
activities of course affect everyone. The secondary
laws accompanying the modification of our
constitution currently with the congress of the union do
not deal on specific issue of space activities. And that
is an advantage in fact because it allows the Mexican
Space Agency to create its own draft law based on the
existing treaties which would ensure the peaceful and
safe exploration and use of outer space. We have a
huge database of terms of reference and I’d like to
mention the great contribution of Dr. Sylvie Callari,
Chief of International Affairs of CNES, France, and
Professor Achilles and others. We work with our
ministries, our neighbours CONAE of Argentina,
Professor Monserrat Filho of AEB, Brazil.
The drafting of this law is part of our coordinated
work and we hope to conclude this draft law by the end
of 2014 to submit it to the congress of the republic.
With this, Mr. Chairman, I would like to recall
something that Professor Kopal used to tell me: “Anna
Maria, you have to learn to walk before you run”. So
we are moving step by step in a progressive, orderly
fashion and we are moving toward new laws and new
legislative framework that would truly benefit us all.
And the part of the Mexican National Space Agency.
Thank you.
Mr. Kai-Uwe Schrogl (Chair) Thank you very
much, the distinguished delegate from Mexico. There
are no more speakers on my list. Are there any
delegations wishing to speak under this agenda item,
which is agenda item 8, National legislation relevant to
the peaceful exploration and use of outer space? I see
none.
But before we conclude our consideration of this
item, with your permission, I would like to make some
observations and present a proposal for your
consideration.
As we have heard during the session, and also
during the fifty-first session of the Scientific and
Technical Subcommittee earlier this year, small and
very small satellites are becoming more and more

important for a growing number of States for
conducting space activities, including developing
countries.
Regarding small and very small satellites, there
are already existing regulations on authorization,
registration, frequency management, and space debris
mitigation, among other things. These regulations are
in place and they of course should be applied and
complied with, not only because they exist but indeed
because it is for the benefit of all space actors to apply
them.
Now distinguished delegates, I have listened very
carefully to the statements made by delegations
throughout this session, under this but also under
various other agenda items, and on Monday afternoon,
we benefitted from the really excellent symposium
which was co-organized by the International Institute
of Space Law and the European Centre for Space Law.
And tomorrow, I should point that out again, we will
have a conference will be organized by the European
Centre for Space Law’s Austrian National Point of
Contact at the local university here, which will be
going further into the topic and look into the
opportunities and challenges posed by small satellites.
Clearly, the topic is of very high interest to space
actors, and I guess also to all delegations.
Now against this background, I would like, with
your permission, propose the following: it would be
timely and useful for the Office for Outer Space
Affairs, in consultation with ITU in particular, to
develop an information circular or hand out to be used
as a kind of checklist for space actors intending to
operate small or very small satellites, already in the
planning and in preparatory phases. This would support
the activities of these countries, this would provide
them, as I pointed out, with a kind of non-committing
or binding checklist in order not to forget about the
relevant regulatory elements, which are as I say
authorization, registration, space debris mitigation,
frequency management.
Would delegations agree to such a mandate to the
Office for Outer Space Affairs? If I hear no objections.
Very good. So it is decided.
We have therefore concluded our consideration
of agenda item 8, National legislation relevant to the
peaceful exploration and use of outer space.
Distinguished delegates, we turn now to agenda
item 13, which is the Review of international
mechanisms for cooperation in the peaceful exploration
and use of outer space.
This item will be discussed in the Working
Group on the Review of International Mechanisms for
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Cooperation in the Peaceful Exploration and Use of
Outer Space, which will hold its first meeting in this
conference room right after our meeting this morning.
The first speaker on my list on this agenda item,
and so far the only one inscribed on the list is the
distinguished delegate of Canada, Mr. Jean-Marc
Chouinard. You have the floor.
Mr. Chouinard (Canada) Thank you,
Mr. Chairman and distinguished delegates. As I
indicated in my statement under General exchange of
views, Canada intends to actively participate in the
work of the Working Group on the review of
International Mechanisms for Cooperation under
agenda item 13 of this session, led by Ms. Setsuko
Aoki from Japan.
I would like to briefly introduce the diverse type
of mechanisms that have been used by Canada to date
in fostering collaboration with its international
partners. These mechanisms are more detailed in CRP
document that was circulated to this session.
International collaboration is an integral part of
the successful implementation of the Canadian Space
Program. The Canadian Space Agency has, of course, a
long tradition of collaboration with many space
nations.
Over the last two decades, the CSA has been
involved in close to two hundreds partnership
arrangements of varying breadth and depth, binding
and non-binding, formal and informal, complex and
less detailed and often with more than one partner. The
new Space Policy Framework that was announced in
February of this year by our Minister insists that the
Government will look to continue partnerships to share
the expenses and rewards of major space initiatives.
International partnerships are therefore the norm.
Mr. Chairman, in terms of bilateral and
multilateral legally binding agreements, Canada has
fostered Framework Agreements with the United States
and with the European Space Agency. Since the early
60's, our collaboration with the United States, mostly
NASA, was subject to a long series of bilateral
agreements on specific projects. However, in 2009,
Canada and the USA formalized their bilateral
long-standing cooperation by entering into a
Framework Agreement. This Framework Agreement
sets the general legal principles that will govern the
cooperation. Whenever a specific cooperation activity
or mission is contemplated between the two
implementing agencies, for example, CSA and NASA,
such activities are then the object of a specific
implementing arrangement that addresses the matters
specific to the cooperative activity such as exchange of

material, individuals, costs, schedule and respective
obligations of the parties.
As to the European Space Agency, a Cooperative
Agreement was signed in 1979 that made Canada the
first non-European “ESA Cooperating State”. Since
then, the Agreement has been renewed on several
occasions and is now on a 10-year renewal cycle. In
addition to the Cooperative Agreement, Canada and
ESA enter into programme arrangements for specific
activities, programmes or missions for example:
ARTES and GSTP or AURORA and ELIPS.
The most important agreement is obviously the
International Space Station Agreement which was the
object in Canada of a specific legislation, The Civil
International Space Station Agreement Implementation
Act of 1999, which gave force to the
Intergovernmental Agreement on the Space Station
Cooperation, commonly referred to as IGA. The IGA
itself was further complemented by a memorandum of
understanding between the CSA and NASA to
establish a working basis for cooperation at the agency
level.
Canada also concluded a number of legallybinding Framework Agreements with its partners,
namely, by alphabetical order, Argentina, Austria,
Belgium, France, Germany, India, Japan, the
Netherlands, Norway, Russian Federation, Sweden and
Ukraine, I hope I haven’t forgotten any. These legallybinding agreements are developed when the
collaboration is expected to be broad and longduration. As in previous cases, these framework
agreements are complemented by implementing
arrangements that are specific to projects or missions.
When the collaboration is focussed on a specific
activity, project or mission, then a legally-binding
arrangement is also created solely for that specific
activity, project or mission with the partner or the
partners.
In total to date, there are some 76 legally-binding
arrangements that exist for the Canadian Space Agency
today.
A number of non-binding instruments such as
memorandum of understanding or letters of intention
are also used to cover exploratory talks either for
general collaboration or activities such as joint studies.
These are non-legally binding instruments although
they are often precursors to the later negotiation of
legally-binding instruments. Under that category of
non-legally binding instruments also falls memberships
into international and multilateral organizations such as
ISECG and CEOS and associations or forums such as
OECD.
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Mr. Chairman, our CRP 25 provides more
detailed information on all these instruments for
international collaboration. However, it contains only
one or so example for each category of instrument.
We have reported this year on the category of
instruments used or implemented mostly by the
Canadian Space Agency. Our work will continue and
we expect to be in a position to report next year on
space-related instruments that are used and
implemented by other departments of the federal
government and I expect that our contribution will then
include analytical information on the content of these
agreements and arrangements.
To conclude, Mr. Chairman, my delegation
would like to reiterate the importance of international
collaboration and dialogue among space actors; it is
our view that work on this item of the agenda will
prove extremely useful for all Member States and will
contribute to foster the greater collaboration that is
needed to ensure the sustainable access to and use of
outer space for peaceful purposes.
Thank you Mr. Chairman.
Mr. Kai-Uwe Schrogl (Chair) I thank the
distinguished representative of Canada for his
statement. Are there any delegations wishing to speak?
I see none. So we will continue our consideration of
agenda item 13, Review of international mechanisms
for cooperation in the peaceful exploration and use of
outer space , this afternoon.
Distinguished delegates, I would now like to
proceed with the technical presentations. Presenters are
kindly reminded that technical presentations should be
limited to 15 minutes in length.
We will hear two technical presentations this
morning: by a representative of the International
Association for the Advancement of Space Safety and
by a representative of China. The first presentation on
my list is by Mr. Yaw Otu Mankata Nyampong of the
IAASS, entitled “The definition and delimitation of
outer space: the present need to determine where
‘space activities’ begin”. You have the floor.
Mr. Nyampong (IAASS) Thank you,
Mr. Chairman. Distinguished delegates, it gives me
great pleasure to address you this morning on this issue
which I believe has been spoken about for many many
years. So the motivation for, to begin with this
presentation is based on a paper, copies of which are
made available in front of the conference room. I
encourage delegates to pick copies and read them,
because 15 minutes really does not allow me to go into
much more detail as I would wish to.

So, as a background, this presentation or this
paper is based on certain recent developments which
we think, we at the IAASS think that, has made the
issue of delimitation and definition of a boundary
between airspace and outer space of renewed
relevance.
So this is just an outline of the presentation. And,
as we all know, this question of a definition of a
boundary between airspace and outer space has been in
discussion since the beginning of the space age.
However, as we all know again, there is no
conventional or customary rule of international law
that sets out such a limit. Now as far back as 1972,
Judge Manfred Lachs, then of the International Court
of Justice, set out two questions which we think are
still relevant today. The first question is of course
where the boundaries of outer space are; and secondly,
the fact that there are no boundaries. Whether this is of
any real dilemma in this, you know, at that time, and
today.
We think that given the accelerated development
of technology and of emerging aerospace activities, the
time has come to find an agreeable solution to the
question in order to facilitate developments. We also
think that aside from emerging trends, issues of climate
change, national security, military and strategic needs,
all are factors that point to a need for a demarcation.
Again, the uncertainty as to where airspace ends and
outer space begins creates what we call a potential
regulatory void, particularly for the safety of
navigation. Because everything that goes up has to go
through air space before getting to space and there are
aircraft that are flying in the air space. If some objects
are regulated by others are not, then we have a problem
because there could be a risk of pollution.
Of course, regulatory voids do chill private sector
investment. And in many countries the desire is now to
encourage commercial involvement in space
development. So we think that a delimitation and
definition of a boundary would help facilitate
investment, private sector investments in space
development. And the, as they say, “the last straw that
broke the camel’s back” for this particular issue is a
recent determination in the US in which high altitude
ballooning has been licensed as a space activity,
although this particular activity is intended only to fly
to an altitude of 30 km. So we think that given these
emerging activities and these emerging technologies, a
real definition of the boundary between airspace and
outer space is necessary so as not to confuse issues.
Now I do not want to go too much into these
issues concerning the functionalist approach and the
spatialist approach. I’m sure that we all know what
these mean. But in essence, the functionalist approach
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would maintain that you have to look at the nature of
the activity rather than the place, the location, where
the activity is taking place in order to determine
whether it is a space activity or it is an activity that is
occurring in airspace. Now unfortunately, emerging
technologies and emerging activities are challenging
the functionalist approach. I give the example of the
recent determination in the US where an activity which
involves high-altitude ballooning taking place at […]
has been licensed as a space activity.
The spatialists, on the other hand, argue that we
must have a vertical boundary and that beyond that
boundary everything that takes place there is a space
activity, or then space begins from that boundary. Both
approaches have challenges and again, unfortunately,
due to time considerations we can’t get into all of
them.
What are the implications of setting a boundary
for existing space law? Well, we think that space law
allows States freedom of access and use of space on a
non-discriminatory basis. And we think that a
boundary relies on effective control, that is, you know,
in some cases it has been suggested that outer space
should begin from the limit at which States can
exercise effective control over their airspace. We think
that a limit that depends on this kind of
characterization would deprive less technologically
advanced States of their rights to use and explore outer
space, because essentially you are basing it on the
ability of a State to effectively exercise control in the
airspace. And so if a State is not able to exercise
effective control up to 100 km, then space begins at a
much lower level.

subject many otherwise regulated activities to space
law.
So on the flipside, let’s look at air law. What are
the implications of such a boundary for international
air law and the regime that governs international civil
aviation? I mean, to start with, there is no right of
innocent passage in sovereign airspace. So an aircraft
from State A cannot simply fly through the airspace of
State B without permission. And we also think that it
cannot be presumed that space objects of State A can
fly through the airspace of State B without permission.
Now if the boundary is set such that emerging
aerospace activities, let’s say high-altitude ballooning,
are considered primarily as aircraft or civil aviation
when they are engaged in international air navigation,
then consequences would follow. The Chicago
Convention, the Convention on International Civil
Aviation, would apply to such activities, such, you
know, balloons, for example. And they would require
registration, airworthiness certification. They must
comply with rules of the air and certain other
requirements which, as has been mentioned here
before, are set out under the regime governed or
implemented by the International Civil Aviation
Organization. The only exception is where the vehicle
being used is designated as a State vehicle or a State
craft, because article 3 of the Chicago Convention
exempts State craft from the application of that
convention. So it is only when you say that your
activity involves, your balloon for example is a State
balloon, then the Chicago Convention’s rules would
not apply to it.

We also think that there are severe, very
important, significant national security concerns. And
that if we set the boundary at an altitude that is too low,
for example at 21 km, then there would be significant
national security concerns which will not […] well for
space development.

In that respect, it is important to note that for
civil aviation to take place, States have to come
together and exchange air traffic rights through
bilateral agreements or through multilateral
agreements. It is not possible simply to have a right of
innocent passage guaranteed for any objects through
the airspace of one State.

There is also considerations of cooperation and
harmful interference. Of course, article 9 of the Outer
Space Treaty requires that if your activities as a State,
if you envisage that they would cause harmful
interference with the activities of another State, then
you must initiate international consultations. We think
that if a boundary is set at a level that is too low then
things that today are regulated as civil aviation would
become space objects, more or less. And there would
need to be that cooperation and coordination between
States. This will not help in the development of space.

Now, what are the implications for national space
law? Well, the US — and I’m sorry to be picking on
the US for this presentation, but, again the US is a
major spacefaring nation and it has done many things
in this regard, and so it is important to discuss what
happens there. Well, the US approach to the boundary
question follows a typically functionalist perspective.
So they would rather look at the nature of the activity
rather than the location where it is operating in order to
determine whether it is a space activity or civil aviation
or otherwise.

Also, as we all know, there are registration
requirements and liability provisions that apply to
space activities. A boundary that is too low would

While in the EU, the Treaty of Lisbon prohibits
the EU itself, the Commission, from delving into these
matters and so this falls within the competency of the
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member States. And if you take a look at the example
of Germany, for example, there are regulations that
typically also show that they follow a functionalist
approach.
Australia is the only State that has explicitly,
through its Space Act of 1988, set a boundary for
where space begins, or where airspace ends, at 100 km.
If you read section 8 of that act, there are various
definitions of space objects and launch and all of these
definitions refer to the limit of 100 km. Anything that
is going beyond 100 km is considered to be going into
space. So this typically follows the spatialists’
approach.
Now we are of the view that given the wide
divergence in State practice in the determination of the
upper boundary of airspace and the lower boundary of
outer space, if this unilateral, you know, power to
determine that boundary is allowed to continue, it will
not […] well for the interests of both the aviation
industry and the space industry. We think that a well
settled international definition of the boundary will
facilitate compliance with international law and will
also reduce inconsistencies in State practice.
Of course there are many political and ethical
considerations and we only offer two here. We
consider that we, we want to ask the question. We want
to bring up this issue for delegates to consider in their
deliberations on this issue. We would like to ask
whether a right of innocent passage of space objects
through sovereign airspace would help resolve the
boundary dilemma or completely get rid of the need to
establish such a definition. We also think that outer
space, just like the high seas or Antarctica, is a
common pool resource. The difference is that if you
look at Antarctica you know exactly where it begins. If
you look at the high seas, there are several international
treaties that set out where exactly the high seas begin.
Unfortunately for outer space, we do not have any such
treaties. And so we are thinking, or we would like to
bring up the issue, that would a demarcation of
boundaries in outer space enhance governance and
management of space at the international level.
And with that, I think I will save the last bit of
my 15 minutes for any questions. Thank you.
Mr. Kai-Uwe Schrogl (Chair) I thank the
representative of IAASS for his technical presentation.
Are there any delegations wishing to ask questions to
the speaker? Yes, I see Belgium.
Mr. Mayence (Belgium, translated from French)
Thank you very much, Mr. Chairman. I’d like to thank
the presenter. This is definitely an important part of our
discussion. I have a short comment on one item that

seems to be important in that it leads sometimes to
misunderstandings [[? translation breaks off]].
He spoke about the legal opinion that may flow
out of the fact that there is no delimitation between
airspace and outer space. I do have to say that
sometimes I get the impression that people believe that
space law comes down to a sort of sweet anarchy. A
principle of total freedom. Anyone does whatever they
want. That’s not really the case. It’s not because we
have no clear delimitation between airspace and outer
space. It doesn’t mean that there are no rules governing
activities in both of these environments. And when a
space object crosses the boundary it doesn’t mean it is
subject to no rules. Just the opposite — it is subject to
many rules. And the principle of States’ liabilities —
liability for damage — of course all of that applies in
both domains. And that is just one example out of
many.
I don’t think there’s a legal acumen just because
there’s no clear delimitation between airspace and
outer space. Yes, work needs to be done. And
sometimes it’s challenging work to establish how the
two legal regimes are to be applied. But that doesn’t
mean there’s a legal gap […]. And the Washington
Treaty does contain a certain definition. Not a clear
delimitation maybe, but it does establish, with regard to
maritime law, the distinction between the legal regime
that applies on the high seas and the legal regime that
applies in Antarctica, for example. So the geographic
delimitation is one thing, but the distinction between
legal regimes cannot be reduced to a mere geophysical
boundary or lack thereof. And national legal systems
can work together in this regard.
Again, I think it was an excellent presentation. It
went to the heart of a very interesting question. And
that particularly refers to the concept of innocent
passage. The right to innocent passage is a real legal
issue, in my opinion, because it touches up on the first
principle of the freedom of space activities which has
to do with the free use of outer space for peaceful
purposes, as defined in the ’67 Outer Space Treaty. It’s
not a political issue — it is truly a legal issue. Thank
you.
Mr. Kai-Uwe Schrogl (Chair) I thank the
distinguished delegate from Belgium. Are there any
other reactions, questions or comments? I see the
United States.
Mr. Israel (United States) Thank you,
Mr. Chairman. And I would like to thank the
distinguished delegate from the IAASS for a thoughtful
and thought-provoking presentation.
I have just one brief comment since the
presentation mentioned a licence by the Federal
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Aviation Administration for a balloon operating at an
altitude somewhere in the neighbourhood of 35 km, I
believe. I would just like to clarify that the United
States Government and the Federal Aviation
Administration in particular did not make any
determination that that balloon was operating in outer
space. Quite to the contrary, in the opinion letter that
issued they made clear that it was not. The decision for
the part of the Federal Aviation Administration that
also regulates commercial space launch and re-entry to
exercise jurisdiction over that particular activity was
based more on artefact of the way that the authorities
of the Federal Aviation Administration are structured.
And then that part of the administration has jurisdiction
over technologies that can be used in space. So it was a
factual determination about the nature of the
technologies on board and a relatively administrative
determination rather than a determination of where
space begins and end. So I just wanted to offer that
clarification. And thanks again the representative from
the IAASS for his presentation. Thank you.
Mr. Kai-Uwe Schrogl (Chair) I thank the
representative of the United States. Any other
delegation wishing to speak? Then I give the floor to
the representative of IAASS for a brief reaction. Did
Mexico ask for the floor? Yes, so Mexico first.
Ms. Ramirez (Mexico, translated from Spanish)
Thank you, Mr. Chairman. If memory serves, issues
pertaining to this delimitation has a very important
legal dimension, obviously. Last year, if I recall
correctly, in August, we, Mexico and NASA, were
involved in a joint project as part of an international
meeting sponsored by the ITU. I don’t remember the
exact dates of the meeting.
But it was mentioned that work should continue
on defining the various stratospheric altitudes as part of
that legal process. We talked about a part of space
located at a certain altitude which formed in a way an
area where the two spaces, legally speaking, overlap. A
stratospheric platform can carry all kinds of payload to
provide all kinds of benefits that will be governed by a
certain legal regime. These need to be registered.
Mexico does have a register for these stratospheric
platforms which addressed an altitude roughly between
300 and 500 km. These are space artefacts, these are
space objects in legal terms, and are treated as such.
But we are in fact confusing two different issues
when we talk about aviation, when we talk about
aircraft, and when we talk about objects carried by
aircraft for use in that area that is under the jurisdiction
of outer space legal regimes. And when some type of
collision occurs involving commercial aircraft and
these artefacts, legal issues arise.

Obviously commercial airliners have their own
routes that are entirely in airspace and do not enter into
the stratospheric regions. But there are situations, such
as the ones I referred to earlier, which bring these two
sets of legal regimes together. And as the distinguished
delegate of Belgium pointed out, this is well and truly a
legal issue which needs to be resolved legally. When
we talk about the stratospheric station or platform or
object of any kind clearly we need to talk about the
liability convention as it exists with regard to outer
space activities and it should apply. There’s a variety, a
wide range of possible situations where these legal
regimes enter into play. It has to do with radio
communications equipment, it has to be all kinds of
platforms and payloads and to avoid any type of
collisions or to address the consequences of any type of
collisions. The legal regime must be clarified.
Yes, every State has a sovereign State to launch
and operate these, but we are also talking about legal
issues that remain unresolved. And that starts at a very
low altitude over the Earth’s surface. Thank you.
Mr. Kai-Uwe Schrogl (Chair) Thank you,
representative of Mexico. I now give the floor to the
representative of IAASS for a short, short please,
remark.
Mr. Nyampong (IAASS) Thank you again,
Mr. Chair. The comments that have been made are all
correct to the extent that when you are launching
objects and you are also going to encounter aircraft,
there are two separate legal regimes that apply to these
two categories of vehicles, if I may. And that is not to
say that there are no rules applying to space objects.
But our concern mainly is with the interaction between
space objects and aircraft when they are both flying in
the airspace. Should one be treated as the other for
purposes of safety of navigation? Or should there be a
special legal regime to govern this? And we look at this
issue from the perspective of the boundary question —
does setting a boundary resolve these issues or do we
need to look at the actual legal issues and drill into
them. Again, the distinguished delegate from the
United States pointed out that the FAA did not
determine that outer space begins at 30 km, or 30 km is
outer space. This is true. However the import of that
determination is that the FAA determined that an
object that is designed to operate at an altitude of
30 km is designed to operate in outer space. So we are
a bit concerned, probably concerned is a little bit strong
but we think that determinations of this nature bring to
the fore the question as to whether there is a need to
define the boundary today. Thank you very much,
Mr. Chairman.
Mr. Kai-Uwe Schrogl (Chair) I thank
Mr. Nyampong for his statement and for also

COPUOS
Page 17
responding to the questions emanating from the
discussion and through the delegations. We now turn to
the second technical presentation, which will be by
Mr. Guoyu Wang entitled “China’s space regulations,
registration and licencing”. You have the floor.
Mr. Wang (China) Thank you, Mr. Chairman.
Distinguished delegates, my name is Guoyu Wang
from the law school of Beijing Institute of Technology.
It is my great pleasure here to have this opportunity to
introduce the China’s space regulations to all of you.
This space regulation on registration of a space
object and the licencing for civil launch project will be
the focus of this brief presentation. I’d also like to
introduce the latest development of Chinese national
space legislation.
First of all, I would like to briefly introduce the
organizational structure of China and the law making
processes. According to the law of legislation of the
People’s Republic of China, which came into force in
2000, in general, China’s national legislation is a threelevel system. The first level is laws enacted by the
National People’s Congress and its Standing
Committee. The second level is the administration of
regulations formulated by the State Council. The third
level is the department rules enacted by various
ministries, commissions and the organizations directly
under the State Council in order to exercise regulatory
function.
Generally speaking, national space regulations
always reflect the international obligations of a State
and
are
the
corresponding
implementation
domestically. At international level, China ratified
Outer Space Treaty in 1983 and the other three space
treaties in 1988, namely Rescue Agreement, Liability
Convention and Registration Convention. Domestically
to date, China has adapted its national regulatory
frameworks according to the specific need and
practical considerations and has taken different
approaches in dealing with various aspects of national
space activities, namely by means of a combination of
national space policies, legal instruments and
departmental documents.
China’s national space policy is reflected in three
white papers, namely China’s Space Activities in 2000,
2006 and 2011. China’s space activity white paper are
programmatic documents on Chinese space activities
of each following five years. The Departmental Rules
of 2001 and 2002, which are legally binding, which
will be systematically evaluated in this part.
Additionally, the departmental document which has
non-binding effect refers to the interim measures on
Administration of Mitigation of and Protection against
Space Debris, enacted by State Administration of

Science Technology and Industry
Defence, SASTIND, in 2010.

for

National

Efforts in developing space legislation started
around 1993. But most substantial work was carried
out after 1988, when China reformed its administrative
system for industries. It should be noted that until now,
the MPC and the State Council have not laid down any
specific laws nor administrative rules on the
management of space activities.
Next, I would like to introduce the two
Departmental Rules. One refers to the Measures on the
Administration of Registration of Objects Launched
into Outer Space, hereafter as Registration Measures,
which is co-enacted by the Committee of Science
Technology and Industry for National Defence,
COSTIND, and the Ministry of Foreign Affairs in
2001. The other is the Interim Measures on the
Administration of Licensing for Civil Space Launch
Projects, hereafter as Launching Licensing Measures,
which is enacted by COSTIND in 2002.
It should be noted that during the governmental
organization reform, COSTIND changed to SASTIND,
which is an institution subordinated to Ministry of
Industry and Information Technology (MIIT) in 2007.
From then on, its power to make department rules was
transferred to the MIIT.
The Registration Measures contains 15 articles
which could be divided into eight aspects. Article 1 set
out the purpose of the Measures as regulating space
activities, establishing a national registration system,
protecting legitimate rights and interests of China and
fulfilling obligations as the parties of the Registration
Convention.
As the Jurisdiction, article 3, dictates that these
matters shall apply to all space objects launched from
the territory of China and the space objects launched
by China as joint launching State. This on one hand
acknowledges the territorial jurisdiction. On the other
hand, space objects launched overseas should also be
registered in transnational registry if China is to be
deemed as a co-launching State. Therefore, the
jurisdiction here refers to a combination of territorial
links and launching State links.
According to article 5, COSTIND takes charge of
the administration of national registration while after
the regulatory reform in 2007, SASTIND succeeds this
function. Besides, it also stated that, concerning the
national registration evolving out of joint launching
State, the COSTIND, if necessary, determines the
registrant after consultation with the Ministry of
Foreign Affairs. […] the registrant […] that space
objects shall be registered by its number in the national
registry. While under the circumstance of multiple
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owners, space objects shall be registered by the main
owner on behalf of all owners. The exception is that
under the circumstances of the owner of a space object
being the foreign Government, juridical person, other
organization or natural person, the space object shall be
nationally registered by the corporation which provides
the international commercial launching services.
As stated in article 6, the content in national
registry mainly includes: registration number,
registrant of the space object, name of the space object,
basic characters of the space object, name of launch
vehicle, date of launch, name of launch site, basic
orbital parameters of the space object and status of
launching and orbiting of the space object.
In article 2, a space object is defined as artificial
Earth satellite, manned spacecraft, space probe, space
station, launching vehicles and parts thereof and other
manmade objects launching into outer space. In respect
of this, we say that small satellites, if it fall within
artificial Earth satellite, should also be registered. The
Measures also provides the requirements of time of
registration and modification of registration. When the
condition of the space object registered in accordance
with these matters has changed substantially, for
example change of orbit, break up, not operating,
return and re-entry into atmosphere. The registrant of
the space object shall make an amendment to the
registration within 60 days after the conditions of the
space object changed.
Now, I would like to turn to the Interim
Measures on Licensing for Civil Launching project,
which consists 28 articles. The purpose includes the
administration of civil space launching projects,
promoting the healthy development of civil space
industry and performing the obligations of China as a
contracting State to the International Outer Space
convention. The jurisdiction here differs from that over
registration over space objects. It consists territorial
links and the nationality ownership links. Article 2
states that civil space launch projects refer to the
launch of a spacecraft, such as a satellite, from the
territory of China into outer space. That just reflects the
territorial jurisdiction. It also provides that the civil
space launching projects outside the territory of China
must apply for license in advance.
In the condition that the natural persons, legal
persons or other organizations of China have had
property rights on such spacecraft as satellites, or have
the property by means of an orbit transfer. Therefore,
both license of launching and permits of transfer are
contained in that article.
As to the procedures of application and approval
of license, article 5 to 9 stipulate the due applicant,

general conditions of the applicant for permit, list of
required materials for application, evaluation of the
application and the administrative reconsideration in
context of the challenge against the above evaluation.
And the foreign related contract needs the approval of
COSTIND.
From article 10 to 23, it comprehensively sets out
the mechanism of supervision and administration on
civil space objects, including the contents of license,
expiration of license, prohibition of license alteration
or transfer, prerequisite of license alteration or
cancellation, nullification and suspension of license,
responsibility for the expenses caused by the change of
license. It also sets up insurance requirement, including
third party liability insurance and required documents
for the stage of entering the launching site, obligation
report about the accomplishment of the project and
irregularly scheduled supervision of the carryout of the
approved projects.
In the final part, the Measures sets out the legal
liabilities, inter alia, administrative or criminal civil
responsibilities and the supplementary provisions.
At last, I’d like to highlight the efforts in China’s
national space law legislation. The efforts in
formulating national space law began around 2007,
when many NPC representatives drafted the proposal
on speeding up legislation on China’s space activity at
NPC annual session. Since then, the relevant
institutions, as well as experts, have carried out
beneficial investigations and the research in China’s
national space legislation. It has to be noted that the
national legal requirements depend on the high degree
on the range of national space activities conducted, the
level of technique and administration, the real needs of
the space industry. Taking into account these, it is
premature to enact China’s space law right now. And it
still needs further research and debate. This is also
confirmed by the 12th Session of Standing Committee
of NPC in October 2013.
To conclude, in China, a unified national space
act is desirable, but not necessarily at this stage.
Instead, making new departmental rules, regulatory
documents or revising existing space regulations is a
more practical and pragmatical manner to
accommodate the emerging issues rather than making a
national space law at present. That’s the end of my
presentation. Thank you for your attention.
Mr. Kai-Uwe Schrogl (Chair) Thank you very
much, Mr. Wang, from the Beijing Institute of
Technology for your presentation. Are there any
questions you would like to address to Mr. Wang, or
comments? Yes, Austria.
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Ms. Marboe (Austria) Thank you very much for
this most interesting presentation and very well
presented so that we all could follow. I have only one
question, the criteria you mentioned and also the
structure of the regulation of 2002, looks to me very
similar to a space law, a national space law, so it has
elements of authorization, insurance, third party
liability, safety — really it looks very much already
like such a law. Why then do you see a big difference
between having this regulation and national space law?
Perhaps I might add a second question to that? Perhaps
this regulation would be also useful to include on the
database which the OOSA offers as a source of
information, which would, if we could read out these
articles which you mentioned, would also be very
instructive. But perhaps these two questions are
combined because you do not consider it as a law, so
you do not include it in the national law database.
Perhaps that’s the reason. But I think it is a very
interesting piece of regulation anyway. Thank you.
Mr. Kai-Uwe Schrogl (Chair) Thank you,
Austria. Any other questions? I see none. So I pass to
Mr. Wang for responding to the Austrian question.
Mr. Wang (China) Thank you for the questions
from the distinguished delegate from Austria. Yes, so
basically, we say that right now the legal systems of
the Chinese space regulation could cater for right now
the current needs of the space activities in China. So
the reason that I say maybe the timing is not mature
right now to make up the national space law because
the national space law will cover, I think should be a
broader range of scopes than the registration and the
launching permits. So right now, so far, we have the
basic like regulatory framework on the basis of the
registration regulations and the launching permits
regulations. However, there are still may other areas
still to further research and investigation. Thank you.
Mr. Kai-Uwe Schrogl (Chair) Thank you very
much. And I would like to thank both presenters for
their very informative and instructive presentations. I
will shortly adjourn this meeting of the Subcommittee,
so that the Working Group on the Review of
International Mechanisms for Cooperation in the
Peaceful Exploration and Use of Outer Space can hold
its first meeting. Before doing so, I would like to
inform delegates of our schedule of work for this
afternoon.
We will meet promptly at 3 p.m. At that time, we
will continue our consideration of agenda item 4, the
General exchange of views, and agenda item 13, the
Review of international mechanisms. We will also
begin our consideration of agenda item 14, which is
Proposals to the Committee on new items for
consideration by the Subcommittee.

Are there any questions or comments on this
proposed schedule?
I see none.
Finally, I wish to remind delegations that during
lunch time, starting at 1 p.m., there will be a seminar
on the theme “International mechanisms for
cooperation in space exploration: a discussion of
current and future mechanisms”. The seminar is hosted
by Japan, Canada and the United States. The seminar
will be held here in Board Room D from 1 to 2 p.m.,
and it will be followed by a reception in the coffee
corner just outside the Board Room.
I would also like to remind delegations that the
Provisional List of Participants was distributed
yesterday afternoon through the pigeon holes as
conference room paper 2. Delegations are kindly
requested to provide the Secretariat with written
amendments to the list by close of business on
Monday, 31st March, so that the Secretariat can
finalize it.
The meeting stands adjourned until 3 p.m.

